September 18, 1968

all polling places in such State at which
votes may be cast in such election are closed;
to the Committee on Interstate and Foreign
Commerce,
By Mr. HUNT (for himself, Mr. WYLIE,
Mr. Warkins, Mr. Kinc of New York,
Mr. DenNEY, Mr. Winriams of Penn-
sylvania, Mr. RorH, Mr. SCHERLE,
and Mr, STeicER of Arizonia):

H.R. 19885. A bill to amend section 64 of
the Bankruptey Act to afford priority to pen-
slon fund contributions earned within 3
months of bankruptey; to the Committee on
the Judiciary.

By Mr. MARSH:

H.R. 19886, A bill to authorize acquisition
by the United States of certain real property
adjacent to the National Cemetery at Cul-
peper, Va.; to the Committee on Veterans'
Affairs.

By Mr. REINECKE:

H. Con. Res. 823. Concurrent resolution
expressing the sense of the Congress with re-
spect to the administration of U.S. foreign
aid programs in Vietnam by the Agency for
International Development; to the Commit-
tee on Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADDABBO:

H.R. 19887. A bill for the relief of Stella
and Giuseppe Ambroselll and minor child
Michael Ambroselli; to the Committee on
the Judiciary.
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By Mr. BELCHER:

H.R. 19888, A bill for the relief of Joslas
Bandonillo Guarin; to the Committee on the
Judiclary.

By Mr. BRASCO:

H.R. 19889. A bill for the relief of Salva-
tore DiLiberto; to the Committee on the
Judiclary.

H.R. 19890. A bill for the relief of Teresa
Matrisciano; to the Committee on the Ju-
diclary.

By Mr. CAREY:

H.R. 19891. A bill for the relief of Pladosa

Rodio; to the Committee on the Judiciary.
By Mr. CELLER:

H.R. 19892, A bill for the relief of Therese
Jean Juste; to the Committee on the Ju-
diciary.

By Mr. DELANEY (by request):

H.R. 19893. A bill for the relief of Alexan-
der Tripodes; to the Committee on the Ju-
diciary.
By Mr. FARBSTEIN:

H.R.19894. A bill for the rellef of Marie
Louise Elizabeth Varona Espiritu; to the
Committee on the Judiclary.

H.R. 19805. A bill for the relief of Georgia
H. Kanellis; to the Committee on the Ju-
diciary.

By Mr. GILBERT:

HR. 19896. A bill for the relief of Aldo

Amanini; to the Committee on the Judiciary.
By Mr. McCARTHY:

HR. 19807. A bill for the relief of Fran-
coise Bongrade; to the Committee on the
Judieciary.

By Mr, MOORHEAD:

H.R. 19898, A bill for the relief of Dr. Nora
L. Vasquez; to the Committee on the Ju-
diclary.
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By Mr. O'NEILL of Massachusetts:

H.R. 19899. A bill for the relief of Constan-
tino Espinola da Silva; to the Committee on
the Judlciary.

H.R. 19800. A bill for the rellef of Manuel
Correia de Malo; to the Committee on the
Judiciary.

By Mr, OTTINGER.:

H.R. 19901. A bill for the relief of Maria
Carmen Valente Pereira; to the Committee
on the Judlclary.

By Mr. PODELL:

H.R, 19902. A bill for the relief of Chiu On
Chiu and his brother, Kin On Chiu; to the
Committee on the Judiciary.

HR.19903. A bill for the relief of Fran-
cesco Di Domenico and his wife, Giuseppa Di
Dl:genico; to the Committee on the Judi-
clary.

By Mr. ROONEY of New York:

HR.19904. A bill for the relief of Mr.
Glacomo DeSimone; to the Committee on the
Judiclary.

By Mr. ROSENTHAL:

H.R.199056. A bill for the relief of Esther
Gonzalez Criado; to the Committee on the
Judiciary.

By Mr. WOLFF:

H.R. 19906. A bill for the relief of Antonio

Masucel; to the Committee on the Judiclary.
By Mr. WRIGHT:

H.R.19907. A bill for the relief of Sister
Elsia (Antonietta Frongia) and Sister Maria
Claudina (Luciana Cancedda); to the Com-
mittee on the Judiciary.

By Mr. PATMAN:

H, Res. 1307. Resolution referring HR.
19871 to the Chief Commissioner of the
Court of Claims; to the Committee on the
Judiciary.

SENATE—Wednesday, September 18, 1968

The Senate met at 10 a.m,, on the ex~
piration of the recess, and was called to
order by the President pro tempore.

The Chaplain, Rev. Frederick Brown

Harris, D.D. offered the following
prayer:
Our Father, God, again with the

miracle of light has come the gift of a
new day. For past failures, may no re-
grets keep us from seizing the challenge
of each new dawn. As through sleep and
darkness safely brought, restored to life
and power and thought, we would each
face this fresh chance with the glorious
consciousness, “I am with Thee.”

Our fathers trusted in Thee and were
not confounded—in Thee we trust. In
Thee is our sure confidence that the way
of the Republic is down no fatal slope but
up to freer sun and air.

May the Mighty One, whose boundless
love is in the darkness and behind the
darkness, be to us as a covert from the
wind, a shelter from the storm, and as
the shadow of a great rock in a weary
land.

We ask it in the dear Redeemer’s
name. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Tuesday, Septem-
ber 17, 1968, be approved.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

CALL OF THE ROLL

Mr. MANSFIELD, Mr. President, I
suggest the absence of a quorum, the
time for the quorum call to be taken
from the time on the bill.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk called the roll, and
the following Senators answered to their
names:

[No. 278 Leg.]
Anderson Dominick Montoya
Bayh Ellender Pell
Bible Goodell Ribicoff
Boggs Harris Russell
Burdick Hayden Bparkman
Byrd, Va. Hickenlooper Spong
Byrd, W.Va. Hollings Bymington
Church Hruska Talmadge
Cooper Inouye dings
Curtis Jordan, N.C.  Williams, Del.
Dirksen Mansfield Yarborough
Dodd McGee Young, N. Dak.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Alaska
[Mr. Grueninc], is absent on official
business.

I also announce that the Senator from
Alaska [Mr. BARTLETT], the Senator from
Pennsylvania [Mr. Crark], the Senator
from Arkansas [Mr. FuLeriGHT], the
Senator from Massachusetts [Mr, KeN-
nEDY], the Senator from Missouri [Mr.
Lowc], the Senator from Minnesota [Mr.
McCarRTHY], the Senator from South
Dakota [Mr. McGoveErN], the Senator
from Oklahoma [Mr. MonNrONEY], the
Senator from Oregon [Mr. Morsgl, the
Senator from Maine [Mr. MuskIe], and

the Senator from Florida [Mr. SMATH-
ERs], are necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Utah [Mr. BEnneETT], the
Senator from Kentucky [Mr. MorToN]
and the Senator from Maine [Mrs.
SwmiTH] are necessarily absent.

The Senator from New York [Mr.
Javrrs] is detained on official business.

The PRESIDING OFFICER. A quo-
rum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following
Senators entered the Chamber and
answered to their names:

Alken Hart Moss

Allott Hartke Mundt
Baker Hatfleld Murphy
Brewster Hill Nelson
Brooke Holland Pastore
Cannon Jackson Pearson
Carlson Jordan, Idaho
Case Euchel Prouty
Cotton Lausche
Eastland Long, La. Randolph
Ervin Magnuson Beott
Fannin McClellan Stennis
Fong McIntyre Thurmond
Gore Metcalf Tower
Griffin Miller Williams, N.J
Mondale Young, Ohio
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The PRESIDING OFFICER (Mr.
GooDELL in the chair). A quorum is pres-
ent.

AMENDMENT OF NATIONAL SCHOOL
LUNCH ACT—ORDERED TO LIE ON
THE TABLE

Mr. MANSFIELD. Mr.
yield myself 1 minute.

I ask unanimous consent that Calendar
No. 1409, S. 3848, to amend the National
School Lunch Act, and for other pur-
poses, be ordered to lie on the table.

The PRESIDING OFFICER, Without
objection, it is so ordered.

President, I

GUN CONTROL ACT OF 1968

The PRESIDING OFFICER. The
Chair lays before the Senate the unfin-
ished business, which the clerk will state.

The LEGISLATIVE CLERK. S. 3633, a bill
to amend title 18, United States Code, to
provide for better control of the inter-
state traffic in firearms.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. The
question is on agreeing to the amendment
(No. 947) of the Senator from Maryland
[Mr. Typines], The time for debate on
the amendment is limited to 2 hours, to
be equally divided and controlled by
Senators Typings and HRUSKA.

Who yields time?

Mr, TYDINGS. Mr, President, I yield
myself 10 minutes.

Mr. President, last night, during the
waning hours, I called up my amend-
ment No. 947 to add gun registration and
gun user licensing to the pending fire-
arms bill.

Last year 7,600 Americans were vietims
of gun murders. 73,000 Americans were
victims of gun robbery. Today we have
an opportunity to do something about
this incredible carnage. We can do some-
thing by adding a reasonable, moderate
gun registration and gun user licensing
provisions to the pending gun bill.

Gun crime is the No. 1 crime problem
which America faces today. There is no
way that we can materially reduce crime
violence in this country without strong
gun laws.

I do not care how strong or how elo-
quent the speaker, the fact of the matter
is that this is purely and simply an anti-
crime measure. We can criticize the Su-
preme Court all we want, and we can
find scapegoats all we want, but the fact
of the matter is that we are not going
to reduce the rate of gun crime violence
in the United States until we introduce
and enact strong gun laws.

Guns are used in two out of every three
murders and robberies in this Nation.
This is an appalling ratio.

Guns are used in 96 out of every 100
police killings. They bring terror, dam-
age, and death to tens of thousands of
Americans each year.

A vote for the sound gun registra-
tion and licensing amendment which I
propose is a vote to attack crime. It is
a vote to drive fear and danger from our
streets, from our shops, and from our
homes. A vote for sound registration and
licensing is a vote to protect the innocent
and to disarm the criminal without sig-
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nificantly inconveniencing the law-abid-
ing citizen.

For the record, I stress this amend-
ment imposes no inconvenience, no bur-
den, no fee, no tax, no expense to the
gun owner other than the cost of a 6-
cent stamp or two. All of its procedures
of registration and licensing can be ac-
complished by mail. There is no discrimi-
nation involved in the issuance of the li-
cense or the registration certificate. It
is mandatory. The issuance of the regis-
tration certificate is autometic. If a per-
son owns nine guns, as I do, on one reg-
istration form, which he gets from
the post office, he puts his name and
address, the make, serial number, and
caliber of each of his guns, puts the
form in an envelope with a 6-cent stamp,
mails it, and receives his registration
certificate. That is all the inconvenience
it is. There is nothing discretionary; the
issuance of the certificate is automatic.
Indeed, it is less of a problem than to
register a dog, a bicycle, or an outboard
motor.

As to the gun license, 2 years after
the date of the act, in order to purchase
a firearm, the purchaser would have to
have a gun purchase permit or license.
How do you get the license? You go to
your local licensed gun dealer. You fill
out a form, you show identification—
your social security card or your driver’s
license—you fill out a form with your
name and address; you make affidavit
that you are over 18, that you have not
been convicted of a felony or a crime
punishable as a felony that you have
never been committed by a court to an
institution for mental incompetency, al-
coholism, or narcotic addiction. The ap-
plication is then checked with the rec-
ords of the courts and of the Federal
Bureau of Investigation, through a cen-
tral computer, and if you are not a con-
victed felon and have not been institu-
tionalized, the issuance of the license is
mandatory. And there is not a penny
involved; no fee whatsoever.

I do not know of a single hunter,
sportsman, or other gun owner in Mary-
land or in any other State, who believes
a convicted felon should be able to slip
across a State line in order to buy guns.
Unfortunately, there are some 39 States
where you can buy a firearm without any
sort of permit system. I do not believe
there is any hunter who wants it pos-
sible for a convicted hoodlum or crimi-
nal to be able merely to slip across a
State line, conceal his identity, and buy
guns in order to murder bus drivers,
storekeepers, taxicab drivers, police offi-
cers, or his fellow citizens. I cannot be-
lieve that a reasonable gun owner, fully
apprised of the facts, would think that
the inconvenience of a 6-cent stamp or
two, and the filling out of an affidavit
form, is too great a price to pay for pro-
tection for the police officers of the
United States and their fellow citizens,
by making it more difficult for hoodlums
and the criminal element indiscrimi-
nately to acquire firearms from any
pewnbroker or any hardware dealer
across a State line.

The statistics in these cases are appall-
ing, Let me summarize a little bit of the
testimony before our Juvenile Delin-
quency Subcommifttee, headed by our
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able colleague, the Senator from Con-
necticut [Mr. Dobbp].

We heard testimony that during a 10-
year period, Massachusetts State Police
traced 87 percent of the guns used in
crimes in that State to purchases outside
the State of Massachusetts, in jurisdic-
tions which had less stringent gun pro-
tection laws.

We heard testimony that showed that
in Detroit, Mich., 90 out of every 100 guns
confiscated from lawbreakers were not
registered in Michigan, which State re-
quires registration, but were obtained in
a nearby city in an adjoining State in
which gun controls were not enforced.

Mr. President, this situation is intoler-
able. It is unreasonable, and it is incredi-
bly shortsighted.

A vote for my registration and licens-
ing amendment will help law enforce-
ment without inhibiting law-abiding gun
owners and users. I cannot believe that
a homeowner, realizing that there is
nothing in this legislation that can pre-
vent him from owning guns or take a gun
away from him, or tax him for the use
of his guns, will object to this simple act
of registration, when he realizes its value
in protecting the citizens of the United
States and as an aid in law enforcement.

It is long past time to disarm the crimi-
nal element in our Nation. The amend-
ment I offer will be a tremendous step
in the effort to disarm the criminal, with-
out affecting gun ownership, possession,
or use by the law-abiding American
citizen.

Mr. PASTORE. Mr. President, will the
Senator yield for a question?

Mr. TYDINGS. I am happy to yield.

Mr. PASTORE. The Senator states
that without his amendment it is pos-
sible for the criminal to step across the
State lines of 39 States and buy guns.

When the Senator says that, is he talk-
ing about pistols as well as long barreled
guns, shotguns and rifles?

In other words, with the existing law
today, anyone in the District of Colum-
bia can go to any State which has no
regulation and buy a pistol, can he not?

Mr. TYDINGS. When title IV of the
Safe Streets Act becomes law, with the
exception of the loophole we put in it yes-
terday in the dealer amendment, a li-
censed dealer will not be able to sell a
pistol to a nonresident of the State. But
when you consider the number of States
in the Nation which require no permits
to purchase a pistol—some 39 of the
States—you see the protection is still
minimal, because in those States it is
still possible——

Mr. PASTORE. Now, I want to get this
very straight for the record. I know a
distinction is being made right along, by
very sincere people, on this question of
long barreled guns and pistols, I am
aware of the fact, as the Senator has al-
ready brought out, that not too long ago
a group of young hoodlums boarded a city
bus here in the District of Columbia and,
without any provocation at all, shot the
driver in the back of his head and killed
him—a family man with four children.

The question I am asking is this: Can
this type of hoodlum secure any of these
guns in any of those States without any
restraint at all, under existing law?

Mr. TYDINGS. There are 39 States of
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the Union which do not require a permit
to purchase a concealable weapon, that
is, a handgun or pistol. Hence, in 39
States of the Union, it would be possible
for any hoodlum to buy a pistol, despite
the enactment of title IV of the omnibus
crime bill.

Mr. PASTORE. I thank the Senator
for answering that question, because, I
wish to speak very frankly to those who
are sincerely concerned with curbing
crime.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. TYDINGS. Mr. President, I yield
an additional 10 minutes to the Senator
from Rhode Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized for
an additional 10 minutes.

Mr. PASTORE. Mr. President, the
other day coming down from Kensington,
where I live, to the Capitol, where I work,
I passed a number of District of Colum-
bia transit buses. Each one had a bill-
board behind it that one could see for
almost a quarter of a mile. The billboards
behind these buses read: “Have the exact
change.” I think this is a sad commentary
on our society—on the state of our
security.

The reason for the sign, “Have the
exact change,” is that transit busdrivers
today are taking their lives in their
hands every time they sit at the wheel if
they have any cash on their person.

Many times it does not make a big dif-
ference whether a person has cash or not
because hoodlums will bludgeon their vic-
tims over the head with a pistol or even
shoot a bullet at him if they do not know
whether the man has 10 cents or $10 in
his pocket.

This is an outrage, a peril, and a
plague on our society and a problem to
the lawmaker. To my good friends who
are sincere in trying to protect the in-
terest of the huntsmen of the country—
and they have a perfect right to do
that—I say we should not lose sight of
the biggest problem. As I had occasion
to say in the Senate the other day, we
are not trying to pass a law that will
hurt the sportsmen in Nebraska, Rhode
Island, Connecticut, or Maryland. None
of us intends to do that. We are not
seeking to impinge upon anyone's con-
stitutional right to bear arms. That is a
constitutional right that was written into
our Bill of Rights. It was written into
the Bill of Rights long, long ago, when
our colonies had just become States—
and I think Rhode Island was one of
the foremost States in that regard. We
believed in this inherent right to people
at a time when they had to bear arms
in order fo ward off the arrogance and
the oppression of the British in the Revo-
lution to achieve our independence.

At that time the colonists believed in
& volunteer militia—each man ready in a
minute to bear arms to defend his home.

Today that has changed. We have a
standing Army. We have fine police de-
partments. We have State police. We
have highway patrols. We have local po-
lice. The old reasons are gone—but the
old rights remain and justly so. We say
today that a man must be preserved in
his constitutional rights. We are not try-
ing to disturb his rights. We are not say-
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ing to a man, “Look; you can't buy a
gun under any circumstances to protect
your home and property.” We are not
saying that.

We are not saying to any sportsman,
“You can’t buy a rifle to enjoy your past-
time as a hunter.”

But we must recognize the fact that
today we are plagued by crime—it is the
No. 1 problem of our country. Something
needs to be done about it, and we must
all do our part. All we are saying to these
fine, decent, sports-loving people is,
‘“Please make a little sacrifice on your
part. Go out and get yourselves permits
to buy guns.”

That will not hurt any fair sportsman.
We are saying to them, “We want you to
do it because we do not want some gang-
ster or hoodlum to break into your home
while you are away at work or at sports
afield and do bodily harm to your wife
and children.”

We are trying to protect the property,
the homes, and the families of these
sportsmen. That is why we are engaged
in achieving this kind of legislation. We
are trying to protect their loved ones,
and their own lives from the criminal.

We say to them, “Make a little bit of a
sacrifice—put up with a little inconveni-
ence in securing your weapons so that
we can keep these weapons out of the
hands of the desperate hoodlums, gang-
sters, criminals and insane, who are mak-
ing a shambles of personal security by
their robbing, stealing, and killing.”

That is the sole reason we are here.

If we cannot see that panoramic pic-
ture, if we cannot look down the road
and take the long view of the problem
that plagues this country, and torments
each one of us, then let us forget the
whole thing and go home. That is all the
Senator is trying to do.

I realize that perhaps the amendment
needs a little shaping up and modifica-
tion. That is germane to our discussion.
I am not one of those who think that if
a dealer refuses to sell a person a gun,
that person has to come to Washington
and talk to the Secretary of the Treas-
ury. It is tough even for Senators to
reach the Secretary sometimes on a
moment's notice. Perhaps an aggrieved
person should be able to go to the district
attorney or to the district judge. And
they can do these things at home.

I think perhaps the amendment could
be shaped up a little. Today one has to
get a license to hunt in practically every
State of the Union. One cannot go and
hunt and kill bears in Rhode Island.
There are no bears or moose in my State.
Even the deer are disappearing. So our
hunting is limited. But hunting is still a
popular pastime and we have no inten-
tion to injure that sport.

What I am saying is that today, be-
cause of the complexity of our society,
the public has to endure certain incon-
veniences that may discommode one for
the moment. However, we must do it be-
cause of the public interest and common
security because we want to defend our-
selves against hoodlums and gangsters.
That is all we are asking for here.

Mr. MOSS. Mr. President, will the Sen-
ator yield?

Mr. TYDINGS. Mr. President, I ask
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the Senator from Nebraska to yield to the
Senator from Utah.

Mr. HRUSKA, Mr. President, I yield
3 minutes to the Senator from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized for 3
minutes.

Mr. MOSS. The Senator indicated that
he had very little experience in getting
a hunting license to hunt moose or bear
in Rhode Island. I wonder if the Senator
thinks there ought to be a Federal hunt-
ing license issued by the Federal Govern-
ment.

Mr. PASTORE. No, I do not. Every
State in the Union has its hunting laws.
But every State in the Union does not
have a gun control law. And that is the
difference.

Mr. MOSS. Can the Senator answer
the question?

Mr. PASTORE. I have already said
No, I do not believe a Federal hunting
license is needed. The distinction is that
every State in the Union has laws requir-
ing hunting licenses, But not every State
in the Union has a gun control law. There
is the distinction. Every State has a
hunting license requirement.

Mr. MOSS. Even Rhode Island?

Mr. PASTORE. Absolutely. We have a
very good one. We have a very, very good
one. I will mateh our State law against
any hunting license law in the country.
However, 39 of the 50 States are without
gun control laws. My goodness gracious,
that is 78 percent, 39 out of 50 States
that do not have gun control laws.

That is where the hoodlums can get
the guns.

Until the day comes when every State
has a gun control law, they will con-
tinue to get their guns in those States.

Mr. MOSS. Is the Senator aware of
any State that does not have a law
against carrying concealed weapons?

Mr. PASTORE. That is just the prob-
lem. Surely there are such laws. One
cannot carry a concealed weapon. How-
ever, a gangster could not continue to
carry a concealed weapon if he had to
get a permit to possess it. That is my
point.

The Senator from Utah is arguing my
argument, Surely, one cannot carry con-
cealed weapons. That is forbidden in
every jurisdietion in our country. But the
reason the criminals are carrying con-
cealed weapons is because these hood-
lums possess them in the first place.
They can buy them in any one of these
39 States. They can then put the weapons
in their pockets, hold them against their
breasts, or carry them anywhere they
Iwant. to carry them. And that is the prob-

em.

When they got on that bus in the Dis-
trict of Columbia and killed that driver,
they did not get on the bus with weapons
in their hands. They had the weapons
hidden until the time came when their
victim was not looking. Then they let
him have it in the back of his neck. And
that possession is what I am trying to
control.

Did I answer the Senator’s question?

Mr. MOSS. I am not sure.

Mr. PASTORE. Let us go through it
again,

Mr. MOSS. I am aware of the fact that
New York City has had a Sullivan law
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now for about 40 years. The number of
criminals carrying concealed weapons
has not gone down in that period of time.
On the contrary, it has increased.

There has been a gun registration law.
Not very many people have permits to
have guns, but they have guns in New
York.

Mr. PASTORE. I know that, and they
have them because they go to one of
these other 39 States and buy them.

Mr. MOSS. I deny that. I do not think
they go elsewhere to buy them. They buy
them in New York.

Mr. PASTORE. I do not know about
that. They could not buy them in New
York if they had a registration law there.
And we have seen from the evidence as
to Massachusetts, New Jersey, and De-
troit what an overwhelming percentage
of guns involved in crime had been pur-
chased in other States.

The PRESIDING OFFICER (Mr.
Younc of Ohio in the chair). The time
of the Senator has expired.

Mr. PASTORE. Do not tell me that
regulation does not work. Regulation is
meant to work.

The PRESIDING OFFICER. Who
yields time?

Mr. TYDINGS. I yield 1 minute to the
Senator from Connecticut.

Mr. DODD. I should like to say, in re-
sponse to the exchange between the Sen-
ator from Rhode Island and the Senator
from Utah, that the New York law has
been greatly maligned. The figures show
that the incidence of crime by gun in
New York, which contains heavily con-
gested and metropolitan areas, is lower
than States with much smaller popula-
tion groupings and with practically no
congested areas. The truth of the matter
is that that law in New York has worked
very well, and I do not know why people
say it has not. Every expert on crime of
whom I know says this is so.

Mr. PERCY, Mr, President, will the
Senator from Maryland yield?

Mr, TYDINGS. I yield.

Mr. PERCY. Mr. President, I have just
returned from a tour of downstate II-
linois, and I believe the feelings of the
people there are very much like those of
the people in any of our Western States.
Many of them have failed to see the rea-
son for gun legislation.

I should like to check the answers I
gave this weekend—because I am & co-
sponsor of the amendment offered by the
Senator from Maryland—with the an-
swers of the Senator from Maryland.

This is the first question I was asked:
“Why is it necessary to have a Federal
gun control law when we have a gun con-
trol law in the State of Illinvis? Why do
you support a Federal law?”

I ask the Senator that question.

Mr. TYDINGS. The answer is that the
amendment before us is based on the pre-
cept that the minute a State or local gov-
ernment enacts an effective gun registra-
tion or permit law, that law would pre-
empt and would automatically become
effective. But until such time as they do,
some protection is needed to the people
of the United States.

What we are trying to do is to plug
that loophole in order to provide protec-
tilon and assistance to the law enforce-
ment officials in the States.
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Mr, PERCY. I should like to report to
the Senator that when I gave that an-
swer, most of the objections that were
raised to this law withered away, because
people had not realized that it was aimed
at strengthening the hands of the States.

The second objection raised was the
inconvenience, the paperwork, and the
cost to the individual.

I should like to hear the response of
the Senator from Maryland once again,
to reaffirm what I said in downstate II-
linois.

Mr. TYDINGS. As I indicated, the in-
convenience would be minimal, The reg-
istration could all be done by mail. In-
deed, the licensing could be done by mail
as well. No fee, no payment, and no tax
would be involved. A 6-cent stamp and
one piece of paper is all that would be
necessary to register one or more firearms
individually owned.

Insofar as the issuance of a license is
concerned, it would be mandatory. It
could either be done through the mail
or through a licensed gun dealer. The
issuance would be automatic. No discre-
tion would be involved, provided the in-
dividual applicant did not have a record
as & convicted felon; provided he had not
been committed by a court to an institu-
tion because of mental incompetency, al-
coholism, or narcotic addiction; provided
he was not under 18. The inconvenience
would be far less than the inconvenience
requiring a driver’s permit or a hunting
license or a migratory bird stamp. And it
could all be done by mail.

Mr, PERCY, Is it not true that ab-
solutely no fee is involved on the part
of the person registering a gun?

Mr, TYDINGS. That is correct.

Mr. PERCY. Furthermore, this ques-
tion was raised:

‘Well, once the Federal Government gets its
foot in the door, that's just the first step.
Actually, aren't the authors of this amend-
ment leading toward confiscation of guns in
this country?

I gave my answer as a cosponsor of
the amendment, and I would appreciate
hearing the answer of the author of the
amendment.

Mr. TYDINGS. First, it is the entire
philosophy of the amendment that
licensing and registration should be done
at the local level. We have provided that
the minute a county, an incorporated
municipality, or a State adopted a law or
an ordinance substantially equivalent in
the field of registration or licensing it
would automatically preempt.

We have purposely provided a year’s
delay from the date of enactment before
one would need a registration permit to
purchase a new firearm; 18 months be-
fore one would need a registration per-
mit to have a gun in possession; 2 years
before one would need a permit to pur-
chase a new firearm, and 3 years before
one would be required to have a permit
to have a firearm in possession. This is
Jjust to give the States and the communi-
ties an opportunity to enact their own
law.

Unfortunately, the gun lobby, particu-
larly the NRA, has been very effective at
turning out large crowds to object and to
violently protest any type of gun crime
control ordinance at the local level.

We feel that by the adoption of this
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amendment we will be assisting those in=-
terested in better law enforcement at the
local level to enact such ordinances, and
for the local government to become more
effective.

Insofar as confiscation is concerned,
that is the old fear-raising argument.
Nothing in this amendment relates to
confiscation. If a person has been con-
victed of a felony and is not permitted to
have a gun permit, he is not entitled to
have a gun. But I do not think anybody
in this country believes a convicted felon
should be entitled to carry a firearm.
Even then, we have an escape clause
which provides that the attorney general
of a State, if he is willing to direct an
order, can approve the issuance of a per-
mit or a license to a convicted felon.

So there is absolutely no provision in
the amendment which relates to confis-
cation or which would permit confisca-
tion of a firearm from a law-abiding
citizen.

Mr. PERCY. Lastly, I should like to
check the answer I gave to a question
posed by downstate Illinois people which
might apply to questions raised in the
minds of people from Western States:

After all, isn't this just a problem of the
cities? Why should we impose a general cost
on soclety? Why can’t the cities handle this
problem themselves?

My answer to this simply was that it
is a problem for the entire country: that
the cost of crime is immense; that it is a
multibillion dollar expense; and that
this expense to society is being borne
by the entire United States. It takes
money out of the programs that would
be required and could be useful in rural
communities; and it is a blight on our
society to have this condition exist in
urban areas. So that if we can disarm
juveniles who in urban areas are heavily
armed today, if we can disarm eriminals
who have been convicted of felonies, if
we can disarm alcoholics and those who
are mentally deficient, it will reduce the
cost that society as a whole is bearing
today.

If that is coupled with a stop-and-
frisk law, which we now have, and which
the Supreme Court has ruled is perfectly
constitutional, it gives law-enforcement
agencies the power and the means by
which they can apprehend ecriminals,
jail eriminals, and remove weapons from
those who are not authorized to use
them, without in any way infringing
upon the rights of a citizen who is quali-
fied to bear those arms.

This response seemed to answer com-
pletely the objections of those I spoke
with this weekend in downstate Illinois,
and I should like to reaffirm my enthu-
siasm and commend the Senator from
Maryland for his leadership in the field
of gun control legislation.

Mr. TYDINGS. The Senator from Illi-
nois is quite correct. Permit me to make
one addition. Unfortunately, the percent-
age of murder by firearms and, indeed,
the overall murder rate per 100,000 is not
high just in the heavily concentrated
metropolitan areas.

As a matter of fact, in many of the
weak-gun-law States, primarily in the
West and in the South, the murder
rate by firearms is substantially greater
than it is in the States which have strong
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firearm laws, such as New York, New
Jersey, Pennsylvania, Massachusetts, and
Rhode Island.

The gun murder rate in New York is
31.8 percent, substantially below the na-
tional average, which is over 60 percent.
The overall murder rate in New York is
4.8 percent per 100,000, and it is 6.1 per-
cent in Arizona, 10.6 percent in Nevada,
9.1 percent in Texas, and 9.7 percent in
Mississippl, and 9.9 percent in Louisi-
ana. Indeed, in the State of Utah, 72 per-
cent of all homicides are committed by
firearms.

Mr. President, I wish to add one more
point, Of every 20 assaults committed
without a firearm in the United States,
one results in a death; but for every 20
assaults committed by firearms, in the
United States rather than with no fire-
arms, four of the victims die.

Mr. LONG of Louisiana. Mr. President,
will the Senator yield?

Mr, TYDINGS. I yield on the time of
the Senator from Nebraska.

Mr. HRUSKA. Mr. President, I yield
2 minutes to the Senator from Louisiana.

Mr. LONG of Louisiana, Mr, President,
I wish to ask this question, which troubles
the Senator from Louisiana.

Assuming that people are required to
register these guns, if the guns are not
going to be taken away from them, how
would the mere registration of guns save
lives?

Mr. TYDINGS. Automatically one
could not possess or own a firearm unless
he had a registration certificate or a
permit. That would give the police offi-
cer something to work with, If the police
officer were to see a known hoodlum who
had just gotten out of jail, whom the
police officer knows committed an as-
sault, rape, or murder in a community,
he would frisk him to determine whether
he had a firearm.

In most States it is not against the
law to have a gun without a permit.
Under our law the police officer has a
tool with which he can bring the person
under arrest, to face severe punishment.

Mr. LONG of Louisiana. Will the Sen-
ator yield further?

Mr. TYDINGS. I yield.

Mr. LONG of Louisiana. Does the Sen-
ator not recall that I offered an amend-
ment on one of the bills that was be-
fore the Senate recently that would
make it a erime for any man who had
been convicted of a felony fo possess a
firearm? Would that not have the same
effect? This would be a Federal offense.

Mr. TYDINGS. That would be after
the cow is out of the barn. As long as
there are 39 States where any convicted
felon could slip over the county line and
buy as many pistols or guns as he wishes
without any identification or permit, the
temptation is going to be there to avoid
title VII, and he is going to do it.

Mr. LONG of Louisiana, If a police
officer suspects a man of being a danger-
ous character or a criminal and decides
to frisk him, can he not do so now, and
if he does so, is it not against the law to
carry a weapon in most States?

: MI;' TYDINGS. That is the problem. It
S Not.

The PRESIDING OFFICER, The time

of the Senator has expired.
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Mr. HRUSKA. Mr. President, will the
Senator yield to me so I may yield to the
Senator from North Carolina for 5
minutes?

Mr. TYDINGS. I yield.

Mr. HRUSKA. Mr. President, I yield 6
minutes to the Senator from North
Carolina.

Mr. ERVIN. Mr. President, we in this
Nation suffer under a delusion, and that
is: “When anything tragic happens, pass
& law.” It does not make any difference
whether the law we are going to pass is
any good. It does not make any differ-
ence how many laws we already have.
Pass a law.

This bill, the gun control legislation,
has reached an emotional state—quite
rightly—largely on the basis of two in-
excusable murders, one committed by a
man in Memphis, Tenn., on Martin
Luther King. In that case, if the man
under arrest is the guilty party, his de-
tection will be based on the fingerprints
on a gun, and not upon the registration
of a gun.

In the case of the other tragic murder
which struck down a distinguished Mem-
ber of this body, the late Senator Robert
F. Kennedy of New York, the gun was
registered. The gun was carried con-
cealed in violation of the law.

In virtually every State of the Union
it is contrary to law to carry a gun con-
cealed. If one wishes to carry a gun, it
must be carried in the open and warning
given to the world that one is armed
with a lethal weapon.

However, the gun used by Sirhan was
a registered gun and was carried con-
cealed to the place where he committed
the homicide.

We have many State laws on this sub-
ject. They should be enforced. Under the
law of my State, which applies in all
the counties except 20, no one can pur-
chase a pistol without a permit of the
sheriff, which permit has to be made a
matter of public record.

Mr. President, I have spent 26 years
of my life as a trial lawyer or a trial
judge. I have spent 6 additional years as
an appellate judge. I practiced law in
an area where men fight and they some-
times use deadly weapons in doing so.

I praecticed law very substantially in
criminal courts. As a trial judge I held
many criminal courts. As an appellate
judge I had to write opinions or pass
upon cases where there had been vio-
lence.

In all of those years I have never
known a single case where the detection
or convietion of an accused using a fire-
arm was based upon any registration
statute or the registration of that fire-
arm.

Those who argue for registration be-
lieve that all underworld characters
and all desperate characters are going to
hurry and register their guns. The truth
of the matter is that they are no more
going to register their guns than they
are going fo carry them unconcealed
when they go out to commit homicides
or robberies or other crimes of violence.
Those who do register their weapons will
be law-abiding citizens and those who do
not register them will be those who use
weapons for criminal purposes. In all
probability, we will have just another
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worthless statute on the books as far as
the Federal Government is concerned.

I realize that anyone who today says
anything is unconstitutional hazards a
very grave danger of losing his license as
a prophet and is likely to be branded a
false prophet.

Irealize the interstate commerce clause
has been stretched far beyond its in-
tended meaning. But if we still have a
Constitution, there is grave doubt that
Congress has constitutional power to re-
quire registration of guns already in the
hands of the citizens of the States.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that I may proceed for 1
additional minute.

The PRESIDING OFFICER., Without
objection, it is so ordered.

Mr. ERVIN. The States undoubtedly
have the power to pass laws of this kind
and the argument for registration
should be addressed to State legisla-
tures. We should refrain from taking
another step toward making the Fed-
eral Government a police state. That is
exactly what this proposal has a tendency
to bring about.

There is no evidence that a registra-
tion law would do any good or accom-
plish any purpose except to put law-
abiding citizens to a great deal of trouble
and annoyance. While I oppose the
Tydings amendment, I favor the bill un-
der consideration as it was reported by
the Judiciary Committee.

Mr. HRUSEKEA. Mr. President, will the
Senator from North Carolina yield for a
question?

Mr. ERVIN. I am happy to yield to the
Senator from Nebraska.

Mr. HRUSEKA. During the hearings in
June of this year, when the Attorney
General appeared before us he was asked
about how the law would be enforced, if
the registration and licensing bill be-
came a statute. In response to one of
those questions, he said:

It is my judgment that the overwhelming
majority of citizens are law-abiding and
would proudly register their firearms. The
pistol that killed Robert Kennedy had been
so registered. That registration was most
helpful in identifying the person accused
of the crime.

We all recall the circumstances of that
dastardly act and horrible event. The
man was selzed before the smoke from
his pistol had cleared and he was on the
spot there. I have been kind of mystified
as to how registration of that gun re-
sulted in helping to identify the man
who was accused of firing the fatal shot.

The Senator from North Carolina is
a most experienced lawyer. He is a for-
mer trial judge, and appellate judge. Per-
haps he could enlighten me on the testi-
mony given to us by the chief law-
enforcement officer of the United States.

Mr, ERVIN. I think that his testimony
demonstrates what I have said; that is,
that no case has been made to justify a
registration statute on the Federal level
and that there is no substantial evidence
that the registration of guns will prove
the guilt of those who unlawfully use
them.

I have never known a case where eith-
er detection or conviction of a person




27406

who used a firearm in violation of the
law was ever made to depend upon the
registration of that firearm.

Mr. President, at this point I should
like to have printed in the REcorp as
part of my remarks a letter I addressed
to my constituents on the subject of
gun-control legislation.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

Dear Frienp: This is to thank you for the
communication expressing your views in re-
spect to desirable gun control legislation. I
ask at the outset that you pardon me for
not replying to it earlier and for the form of
this reply. Altogether I have recelved more
than 60,000 communications expressing
widely divergent views on this subject. Con-
sequently, I have not been able to keep
abreast of my correspondence on this subject
and am not able to make a personal response
to each of these communications.

Some weeks ago, Congress passed the Safe
Streets and Crime Control Act, which has
been signed by the President and made a part
of the law of the land. I supported this act.

The Safe Streets and Crime Control Act
contains some new laws relating to the acqui-
sition and possession of firearms. It outlaws
malil-order shipments of pistols and compels
those who wish to purchase pistols to buy
them from local dealers who can readily as-
certain their eligibllity to purchase them. It
prohibits the acquisition and possession of
pistols, rifies, shotguns, or other firearms by
any person who has been convicted of a fel-
ony; or who is under indictment for a fel-
ony; or who has fled from any state to avold
prosecution for a felony; or who has been
adjudged mentally incompetent. Moreover, it
requires every importer, manufacturer, or
dealer In firearms to obtain a license from
the Secretary of the Treasury and to keep
a record of the names and addresses of every
person to whom they sell any firearm of any
character.

In addition to having passed this legisla-
tlon, Congress 1s now considering the enact-
ment of another proposal which would ex-
tend the ban on pistols imposed by the Safe
Streets and Crime Control Act to rifles and
shotguns and compel those who desire to
purchase rifles and shotguns to purchase
them from a local dealer in the state of their
residence or an adjoining state. I expect to
support this proposal.

I am unwilling, however, to vote at this
time for any proposal that Congress enact a
Federal Statute requiring the registration of
firearms or the licensing of those who wish to
purchase them. In my honest judgment, no
case has yet been made out for the passage
of such a law. I spent many years of my life
as a trial lawyer and a judge, and have never
Eknown a single case where the conviction of
the accused depended upon any registration
or identification of a firearm.

Moreover, there is grave doubt as to the
constitutionality of such a law on the Federal
level. States undoubtedly have the power to
pass laws of this nature, and whether they
should do so is a matter for them to decide.

I would like to make one thing exceedingly
plain., I will not support any legislation
which would deny to law-abliding citizens the
right to purchase firearms for the protection
of themselves and thelr habltations or which
will deny to legitlmate sportsmen the right
10 purchase firearms for hunting.

With kindest wishes,

Sincerely yours,
Sam J. ErvIN, Jr.

Mr. HRUSKA. I am grateful to the
Senator from North Carolina for his
confribution, It reflects a great deal of
commonsense. No criminal will advise
the chief of police in advance that he
is going to commit a crime and that
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registration ean conviet him. It is sad
but true that guns will continue to be
used improperly. There has been no
creditable testimony which shows any
connection between the reduction of
crime which is claimed for the bill be-
fore us.

Mr. President, I now yield myself 10
minutes on the amendment.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 10
minutes.

Mr. HRUSKA. Mr. President, I rise in
opposition to the pending amendment,
which provides for the registration and
licensing of firearms.

There are a number of reasons why
the amendment should be defeated. I am
confident that it will be.

I cite the following reasons as the
foundation for rejection of the amend-
ment:

Other forms of gun-control legislation
have been subjected to thorough exami-
nation in many hearings. This is not
true of the proposed registration provi-
sions included in the amendment before
us. Until June of this year, no such legis-
lation had been introduced. As a matter
of fact, there had been steadfast denials
that such legislation was in the minds
of the advocates of other forms of fire-
arms control legislation.

Again and again, opponents of the bills
before the Senate and House would say,
“But this is known as just a beginning.
It will surely lead to a control of am-
munition. It will surely lead to licensing
and registration.”

Most of the time they were halted in
their tracks by the chairman of the com-
mittee, or whoever was presiding, with a
stout denial that there were any plans
for such legislation in the future.

The reason for that, of course, is that
licensing and registration are highly con-
troversial and very unpopular issues.
They are not acceptable to the bulk of
the gun-owning citizens of this country.
Yet there was a complete reversal on
the part of the gun-control advocates,
because, after passage of one type of fire-
arm legislation, these same advocates
went on to the type of thing which is
now before us. Gun registration is in-
volved and complex and there will have
to be extensive hearings on this type of
approach. There was insufficient occasion
for consideration of this subject because
no bills had been introduced into the
Congressional legislative hopper until
this June. It was a subject which was
studiously and deliberately avoided by
advocates of firearms control legislation,
until this June.

There was some testimony before the
Subcommittee on Juvenile Delinquency,
after introduction of bills this year, but it
was not extensive and it was very unsatis-
factory.

There are constitutional and legal
problems and obstacles pointed result-
ing from the Supreme Court's Haynes
decision invalidating ecertain aspects of
registration under the National Fire-
arms Act of 1934, An effort is being made
in title II of the bill now before us to meet
the requirements of the Haynes case.

It would be untimely and premature
to attempt a complicated Federal regis-
tration program involving as many as
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40 to 50 million people owning an esti-
mated 100 to 200 million firearms and
located in 50 States, until this cloud over
the Haynes case is removed. This legis-
lation is highly controversial. It is
strongly opposed by interested groups.
The conflicting testimony of adminis-
tration witnesses failed to show the ad-
ministrative machinery or procedures
which would be required to support such
a system. There was not a satisfactory
showing of the cost of such a program nor
of the personnel that would be required to
enforce it.

It is feared that an effort of the Na-
tional Government to get into local police
work, as would be required to enforce
this law, would be a reenactment of the
prohibition statute of over 50 years ago
which fell under its own weight.

So far, my remarks have been limited
to the prematureness, the untimeliness
of our consideration of a bill of this
kind. Now, when we get into the matter
of policy and the wisdom of such a law,
I would say that it is doubtful such pro-
cedure would serve any useful law-
enforcement purpose.

The testimony and statements of the
Senator from North Carolina [Mr.
Ervin], it seems to me, are deserving
of most serious consideration. After all,
here is a man who spent over a quarter
of a century as a practicing attorney, as
a trial judge, and as an appellate judge.
He testified that there is very little, if
any, connection between this type of bill
and law enforcement generally.

Federal licensing and registration to-
gether with heavy penalties for viola-
tion, in spite of what its advocates say,
would place an unduly oppressive bur-
den upon tens of millions of law-abiding
owners of guns who use them properly,
legally, and beneficially.

The likelihood of potential harm was
pointed out for such a program as fur-
nishing a means of inviting harassment
of law-abiding persons without in any
way furnishing a deterrent or any effec-
tive prevention of misuse of firearms by
those criminally disposed.

It is said that this is a simple thing.
That the requirements can be handled
by mail and therefore there will be no
real inconvenience.

‘What we are considering is not simply
a matter of registering a gun and get-
ting a license. There is a tremendous
turnover of firearms. Sometimes it is
done in the most informal way, among
neighbors, among hunters, among fellow
gun club members. Compliance with this
law will require a constant keeping up
to date and, neglecting to do so will visit
upon the individual harsh and oppres-
sive penalties.

The problem of adequate staffing to
assure effective enforcement would he
gigantic and very difficult.

The administration of this law would
force the National Government to exer-
cise police power on a scale heretofore
unknown execept in the case of the na-
tional prohibition of alcoholic liquors
with its ill-fated history.

This type of licensing and registration
would be better left to the State and
municipal authorities, which have better
means of enforcement.

A national law would not provide the
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flexibility required, because of the vastly
different circumstances and conditions
prevailing in the 50 States.

Mr, President, it is my hope that this
amendment will be decisively rejected
by this body.

I yield back the balance of the time
I allocated to myself for these remarks.

The PRESIDING OFFICER. Who
yields time?

Mr. TYDINGS. Mr. President, I yield
5 minutes to the Senator from Connect-
icut [Mr. Doppl.

Mr, DODD, Mr. President, first of all,
during this debate and on other occasions
reference has been made to the acces-
sibility of firearms as a contributing fac-
tor to our spiraling crime rate. It has
been said that there is no such relation-
ship and reference has been made several
times to the list of so-called crime fac-
tors in the Uniform Crime Reports of the
FBI which does not refer to firearms.

I would like to point out to my col-
leagues that the availability of fire-
arms as major crime tools has been
mentioned in the FBI Uniform Crime
Reports since at least 1963. With par-
ticular emphasis on murders committed
among families and friends and on mur-
ders in regions of the country where fire-
arms control laws are relatively lax, the
reports from 1963 through 1967 docu-
ment beyond any question the direct
correlation between ease of acquiring a
gun and the use of guns to maim and
murder.

In 1963 on page 7 of the crime re-
ports, Mr. Hoover says unequivocally:

The easy accessibllity of firearms and the
lethal nature of a gun are clearzy apparent
in these murder figures.

And in the 1964 report he reiterates:

A gun, because of 1ts accessibility and
lethal nature, makes murder easy.

Mr. President, for the careful study of
my colleagues who will be voting on the
provisions to limit accessibility of weap-
ons to every crook and assault artist and
potential murderer, I ask unanimous
consent that the seetions on murder and
criminal homicide in the crime reports
from 1963 through 1967 be printed at this
point in the RECORD.

There being no objection, the sections
were ordered to be printed in the Recorb,
as follows:

[From Uniform Crime Reports, 1963, p. 7]

A firearm was used in 56 percent of the
willful killings, a knife or cutting instrument
23 percent, personal weapons 9 percent, blunt
objects 6 percent and the remainder other
weapons or type of weapon unknown, The
use of a firearm as a weapon was up 4 percent
over 1962. The use of weapons In murder
varles by geographic region, city, suburban
and rural areas. In 1963 firearms accounted
for 53 percent of the murder in American
cltlies, 62 percent In the suburban area and
68 percent of the rural area. By reglon, a fire-
arm was used In 37 percent of the killings
in the Northeast, 53 percent in the Western
States, 56 percent in the North Central States
and 64 percent of the murders in the South-
ern States.

The easy accessibility of firearms and the
lethal nature of a gun are clearly apparent
in these murder figures. When assaults by
type of weapon are examined, a gun proves
to be seven times more deadly than all other
weapons combined, Over 60 percent of the
willful klllings within the family unit, 31
percent of all murders, were committed with
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firearms. In this category the lowest inci-
dence of a firearm used as a murder weapon
involved parents killing children. A gun was
used in these situations in 29 percent of the
fatalities. However, examining these deaths
more closely we find that for victims under
5 years of age a gun was used in 13 percent
of the killings. For victims over 5 years of age
a gun was used In 62 percent of the inci-
dents, It is reasonable to assume that just
as many attacks were made on the older
children with other weapons but these per-
centages suggest the lethal nature of a gun.
Likewise, in altercations outside of the fam-
ily where victim and assailant were for the
most part acquainted, a gun was used in 57
percent of the killings. Within this group,
such as lovers’ quarrels, a gun was used in
66 percent of the murders, drinking situations
54 percent, altercations over money and prop=
erty 67 percent and revenge 78 percent.
Felony murder was 44 percent by gun. This
proportion was influenced downward by the
number of sex killings which concluded with
the use of a gun in only 16 percent of the
incidents. Otherwise, the vast majority of
felony murder was by gun,

[From Uniform Crime Reports, 1964, pp. 6-7]
CRIMINAL HOMICIDE

In this Program murder and nonnegli-
gent manslaughter include all willful kill-
ings without due process of law. There are
two types of justifiable killings which are
not included; namely, a police officer or a
private citizen killing a felon. In 1964 the
number of willful killings increased 8 per-
cent over the previous year. The national
murder rate was 4.8 killings per 100,000 per-
sons, There were 9,250 victims of murder,
the highest number since the postwar year
of 1046. This annual increase in murder,
1964 over 1863, was the sharpest trend for
this crime in recent years.

Murder occurs in a seasonal pattern; that
is, more frequently in the summer months
of the year. On a monthly basis this is gen-
erally true with the usual exception of De-
cember. The seasonal pattern for murder is
common in the city, suburban and rural
areas. It was noted In last year's publica-
tion that December, 1963, for the first time
in 10 years was sharply below the annual
average. In 1064, December again was the
peak month for this offense. Murder per
unit of population was highest in the South-
ern States and in our large population cen-
ters. In 1964 increases were reported in all
cities, large and small, when grouped by pop-
ulation size and also in suburban areas,
Rural areas showed a decrease.

In 1964, 65 percent or 5,000 murders were
committed with firearms. A knife or other
cutting instrument was used in 24 percent
of the willful killings; personal weapons,
that is, beatings, strangulations, ete., in 10
percent; blunt objects 5 percent; and the re-
maining 6 percent were committed with other
weapons such as polson (1/10 of 1 percent),
arson, explosives, etc. A gun, because of its
accessibility and lethal nature, makes murder
easy. Firearms were used in 57 percent of the
suburban murders, 66 percent of the rural
killings and 53 percent of those occurring in
cities. Reglonally, guns were used in 35 per-
cent of the murder in the Northeastern
States, 53 percent in the Western States, 57
percent in the North Central States and 64
percent in the Southern States, When ex-
amined by motive or circumstance, guns
predominated in all murders except sex kill-
ings wherein personal weapons, l.e., hands,
fists, feet, etec, and stabbings were most
common. The handgun was used in 70 per-
cent of murder by firearms, the shotgun in
20 percent and the rifle and other weapons
in 10 percent.

[From Uniform Crime Reports, 1965, pp. 6-7]
CRIMINAL HOMICIDE

In the Uniform Crime Reporting Program,
murder and non-negligent manslaughter in-
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clude all willful killings without due process
of law. There are two types of justifiable kill-
ings which are not included; namely, the
killing of a felon by a police officer or by a
private citizen, In 1966 there were 9,850 will-
ful killings, a 6 percent increase over 1964,
Since 1960 this serious offense has increased
9 percent. The national murder rate was 5.1
killings per 100,000 persons in 1965.

Murder follows a seasonal pattern; that is,
it occurs more frequently in the summer
months. The exception to this is December
which again In 1965 was high for the year.
Murder per unit of population was highest
in the Southern States which reported a 5
percent increase in volume, Murder In the
Northeastern States was also up 5 percent,
North Central States up 9 percent, and the
Western States 11 percent. In 1066 cities in
the 100,000 to 250,000 population group re-
ported the highest percentage increase, up 10
percent, while murder in the suburbs rose 5
percent. Willful killings in the rural area,
which had decreased in 1964, rose by over 11
percent in 1965.

In 1965, 67 percent or 5,634 murders were
committed with firearms. A knife or other
cutting instrument was used in 23 percent
of the willful killings; personal weapons, such
as beatings, strangulations, ete., in 10 per-
cent; blunt objects, 6 percent; and the re-
maining 4 percent were committed by other
means such as by arson, poisons, explosives,
etc. When viewed by geographic regions, the
use of a gun in murder followed the same ex-
perience as prior years. A firearm was used In
38 percent of the willful killings in the
Northeastern States, 60 percent in the West-
ern States, 61 percent in the North Central
States, and in 66 percent of the killings in
the Southern States.

Circumstances or motives surrounding
these willful killings indicate the extent to
which this crime is generally beyond police
control. Conditions that breed murder—
social, human and material—vary widely
from one area to another. Im 1965 killings
within the family made up 21 percent of all
murder. Over one-half of these Iinvolved
spouse killing spouse and 16 percent parents
killing children. Murder outside the family
unit, usually the result of altercations among
acquaintances, made up 48 percent of the
willful killings. In the latter category roman-
tic triangles or lovers' quarrels comprised 21
percent and killings resulting from drinking
situations 17 percent. Felony murder, which
is defined in this Program as those killings
resulting from robberies, sex motives, gang-
land slayings and other felonious activities,
made up 16 percent of these offenses. In an=
other 5 percent of the total police were un-
able to identify the reasons for the killings;
however, the clrcumstances were such as to
suspect felony murder.

In those murders occurring within the
family unit, a gun was used as the weapon
in 69 percent of the cases, likewise, a firearm
was used in 58 percent of the killings involv-
ing arguments between acquaintances. A gun
was used in 49 percent of the felony murders.

[From Uniform Crime Reports, 1866, pp. 6-7]
NATURE OF MURDER

Through the use of a supplemental report,
detalls are collected on murders to obtain
data on age, sex and race of the victim, the
weapon used to commit the offense, and the
circumstances or motive which led to the
crime.

In 1966, murder victims were 3 to 1 male,
the same ratio as in 1965. Forty-five of every
100 victims were white and 54 were Negro.
The remaining 1 percent was distributed
among Indian, Chinese, Japanese and other
races. By age it is found that 6 of every 10
murder victims were between 20 and 45 years
of age with the largest number, 13 percent,
falling in the 20-24 age group. Nationwide,
the ratio of arrests for murder was more
than 5 males to 1 female.
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PFirearms continue to be the most common
weapon used in murder, as illustrated in the
accompanying chart, with 60 percent of the
1966 criminal homicides resulting from the
use of a firearm. This is an increase from 68
percent in 1965. Cutting or stabbing weapons
were used in 28 percent of the murders, per-
sonal weapons in 9 percent, and other weap-
ons, including blunt objects such as ham-
mers and clubs, poison, arson, explosives,
drowning, ete., in 8 percent.

Murder by type of weapon used, 1966
Percent

44

Rifle
Shotgun
Cutting or stabbing
Other weapon (club, polson, ete.) —aaaac 8
Personal weapon (hands, fists, feet,
ete.)

[From Uniform Crime Reports, 1967, pp. 7-8,
113]

MURDER RATE

In 1967, there were 6.1 victims per 100,000
population, up from 5.6 in 1966, a 9 percent
increase in the murder rate. Natlonwide,
cities with 250,000 or over population had a
murder rate of 119 per 100,000 population,
up 20 percent over 1966. In the suburban
areas the rate was 3.3, an increase of 10 per-
cent over the prior year, while the rural areas
had a rate increase of 4 percent to 5.9.

The number of murder victims in propor-
tion to population was highest in the South-
ern States where the rate 9.4 was 6 percent
above 1966. In the Western States the rate
of 49 was 14 percent over 1966 and the
North Central States with a rate of 4.9 was
up 11 percent. The rate of 4.1 in the North-
eastern States was 14 percent higher than
the 1966 rate of 3.6.

NATURE OF MURDER

Through the use of a supplemental report,
detalls are collected on murders to obtain
data on age, sex and race of the vietim, the
weapon used to commit the offense, and the
circumstances or motive which led to the
crime.

In 1967, the murder victims were 3 to 1
male, the same ratio as in 1966. Nationwide,
the ratio of arrests for murder was more
than 6 males to 1 female. Forty-five of every
100 victims were white and 54 were Negro.
The remaining 1 percent was distributed
among Indian, Chinese, Japanese and other
races, By age, it is determined that 6 of every
10 murder victims were between 20 and 46
years of age with the largest number, 27 per-
cent, falling in the 20 to 29 age group.

Firearms continue to be the predominant
weapon used in murder, as illustrated in the
accompanying chart, with over 63 percent
of the 1967 criminal homicldes resulting from
the use of a firearm. This is an increase of
17 percent in the use of guns over 1866.
Cutting or stabbing weapons were used in 20
percent of the murders, other weapons, in-
cluding blunt objects such as hammers and
clubs, poison, arson, explosives, drowning,
ete., in 8 percent, and in the remaining 9
percent of the murders, personal weapons
such as hands, fists and feet were used. Fire-
arms were the most predominant murder
weapons in the Southern States, used in over
7 of every 10 homicides. Cuttings or stabbings
were the highest in the Northeastern States
in over 3 out of each 10 slayings, while blunt
objects or other dangerous weapons were
used more often In the Western States than
in any other geographic region. The use of
personal weapons resulting in strangulation,
ete., was highest in the Northeastern States
and lowest in the Southern States. S8ince 1064
murder with the use of a firearm has risen 47
percent, a cutting or stabbing instrument 7
percent, a club or other blunt object 13 per-
cent, and personal weapons 10 percent. Table
22 sets forth the percentage of murder by
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the use of firearms by state for the years
1962-1067,

Murder by type of weapon wused, 1967

Percent
Handgun 48
Rifle .- 6
0 T U o I S SR P eer . Wy 9
Cutting or stabbing- e 20
Other weapon (club, poison, ete.) -———-- 8
Personal weapon (hands, fists, feet,

A UL AL SR NN e F N 9

Murder, type of weapon used—

(percent)

Region Knifeor Blunt  Per-

Fire-  other object, sonal

arms cutting club, weap-

instru-  ete. ons

ment

Northeastern States.. . 4.3 318 101 13.8
North Central States__ 65.9 17.8 6.9 9.4
Southern States. ... TE2 108 5.5 5.0
Western States__._....... 5.2 1.1 1.8 1.8
O - 63.6 20.0 .7 87

T ABLE 22.—PERCENT MURDER BY FIREARM B\ STATE
1962 THROUGH 1967

Total Percent

State number of b; use of

murders irearm
Alabama. . oo 2,166 63.5
T e TR 130 62.1
Arizona____ 531 66.3
Arkansas 855 69.1
California 4,857 §2.3
Colorado - 501 60.3
Connecticut : 303 46,5
Delaware. ... oo 170 57.4
District of Columbia1__ 788 47.2
lorid. 3,132 67.8
2,811 68.7
109 48,6
132 68.2
3,721 57,0
991 64.5
2 64.7
423 66.1
1,158 7.3
1,728 63.5
95 47,0
1,402 51.3
712 39.9
2,073 52.4
312 58.6
1,197 69.1
1,586 67.1
97 70.3
187 67.0
221 61.6
86 63.1
1,310 41,2
360 65.2
New York......... 4,835 34.9
North Carolina. . 2,385 70,2
North Dakota. 46 29.0
Ohboicncias 2,350 63.6
glclnlmma gg gg

e e e i

:‘W,' i 2,173 43.9
Rhode Island.... 82 3.1
South Carolina 1,529 74.1
South Dakota. 88 61.5
1,642 67.1
5,104 70.7
124 74.1
26 83.3
1,763 63,1
460 55.4
459 64.0
391 59,3
84 55,4
59,015 58.2

b E:ncludes murders reported by Park Police in Washington,

Mr. DODD., Mr. President, with refer-
ence to the concept of registration, let
me say that the great thing that regis-
tration will do, as the Senator from
Maryland has pointed out, is to let the
law enforcement people know where the
guns are. I do not expect, and I am sure
the Senator from Maryland does not ex-
pect, that the hoodlums, the criminals,
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the shoddy characters will come forward.
Perhaps some will, but I doubt it. Any-
way, we will be able to determine the
location of the tremendous number of
guns that we know are at large in this
country. The good citizen will come for-
ward. Over 300,000 have in Chicago. The
good citizen will either turn in his gun,
register it, or have it known that he
has a gun.

I cannot understand the attitude of
good people who say they do not want
to register their firearms. As has been
repeatedly pointed out, we register many
other things. Why should a person not
want his ownership of firearms known?
I think he would want it known for his
own protection. He would want it known
that he has this or that type of gun and
he would want to reveal its serial num-
ber and its make, and have that infor-
mation on file with the law enforcement
authorities.

This will be a great tool in reaching
out to cut down the terrible, growing,
rising crime rate in this country, with
robberies, assaults, murders, and violence
of all kinds being committed with guns.
It is insane. This amendment is one
thing we can do to try to curb firearms
crimes.

What is the great inconvenience?
Nothing at all. Anyone who is law abiding
should step forward and say, “I have this
gun or I have that gun; here is the in-
formation on it; I am glad you have it.”
If anybody steals the gun, there will be
no question about the fact that he did
not commit the crime because he has
complied with registration requirements
ﬁnd made known the theft to the author-

Y.

I believe it was the Senator from North
Carolina [Mr. Ervin]l who sald that in
the murder of our heloved colleague
Senator Robert Kennedy, such registra-
tion would not have had any effect. That
just is not accurate. If we had a registra-
tion requirement, the transfer of the
weapon, whether by gift, sale, or in any
other way, would have had to have been
recorded with the law enforcement
authorities.

When Sirhan got his gun from another
member of his family, it had been four
times removed from the original pur-
chaser, The law enforcement people
would have known about it if this pro-
posed law had been in effect.

Do I say that such a law would have
precluded or prevented altogether the
terrible tragedy that took place in Los
Angeles? I do not say that. I say at least
we will have some grip on the problem
and we will be doing better than we are
doing now, without any grip at all.

Everyone admits that hundreds of
weapons are flooding into the country.
We do not know who gets them or where
they are. Many States have lax laws, as
has been pointed out. Of course, it is no
good to have a good law in New York or
Connecticut or Rhode Island or Massa-
chusetts or other States if eriminals can
go outside the States and buy them
freely. The Commission of Safety of the
State of Massachusetts testified at our
hearing about the great problem they
have in Massachusetts with respeet to
the traffic in guns bought outside the
Commonwealth of Massachusetts by
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criminals and then brought back into the
Commonwealth. As a result there is a
high incidence of crime committed with
weapons procured outside of Massachu-
setts, where the law is very good.

I commend the Senator from Mary-
land. We must accept his proposals. It
will not do us any good to have a weak,
ineffective law. I am sure we have done
some good, but we have not done enough.
What is the sense of only partially ac-
complishing the task and allowing crimi-
nals, hoodlums, and the like to harbor
these weapons and go out and commit
more crimes? Let us get a record of where
the weapons are and who has them and
make a beginning at ferreting out those
who should not have them. It is little
enough to ask.

The PRESIDING OFFICER. Who
yields time?

Mr. COOPER. Mr. President, will a
Senator in charge of the time yield me
1 minute to ask two questions?

Mr. HRUSKA. Mr. President, I yield 1
minute to the Senator.

Mr. COOPER. I call attention to page
8, relating to disposition of firearms. Is
there anything in the amendment or the
bill which provides for confiscation of
weapons? What does that section mean?

Mr. TYDINGS. Mr. President, I yield
myself 1 minute. There is nothing in the
bill which provides for confiscation of
any firearms from any law-abiding citi-
zen. However, the bill provides that after
September 1, 1971, no convicted felon, a
person who has been committed by a
court for narcotic addiction, alcoholism,
or mental incompetency will be eligible
to have a permit for a firearm, and no
person will be permitted to keep a fire-
arm who does not have a permit. This
would be effective in 1971,

Therefore, convicts, felons, or persons
who had been institutionalized would be
required to surrender their firearms and
would be entitled to receive just com-
pensation for them.

Mr. COOPER. Assume that within the
180-day period following the effective
date of the bill or act a person having a
firearm did not meet the qualifications
or regulations to have one, even on the
basis of age, for example. What would
happen to the firearm of a person who
was not legally competent or did not
meet the requirements?

The PRESIDING OFFICER, The time
of the Senator has expired.

Mr. HRUSKA. Mr. President, I yield
2 additional minutes to the Senator.

Mr. COOPER. Would he be required to
surrender the firearm?

Mr. TYDINGS. As I say again, this
would be effective in 1971. If a State or
local community had not enacted a gun
permit section, which automatically
would pre-empt, at that time it would be
illegal for some persons to be issued per-
mits, and it would be illegal for them
to have firearms without such permits.
As I have said, at that time, the con-
victed felon, narcotic addict, or mentally
incompetent would either transfer his
firearms to someone else—and if it were
a juvenile I would assume he would give
it back to his father or whoever gave it
to him until such time as he was of age—
or turn his firearm in.

Mr. COOPER. I just want to have the
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record clear. This section speaks of vol-
untary surrender; but if a person has in
his possession a firearm, and that per-
son is not eligible, under the act, to have
such possession, does this mean that
there is a procedure worked out for the
confiscation of his weapon? The amend-
ment speaks only of voluntary surrender
of his weapon.

Mr. TYDINGS. There would be a pro-
cedure set up for that person, for ex-
ample, to the convicted felon, to turn in
his firearm, Probably, as a practical mat-
ter, by that time he would have dis-
posed of it, or sold it, but there would be
an administrative procedure worked out
whereby he could surrender the firearm
and receive just compensation for it.

Mr. COOPER. I am not trying to argue
the merits of the thing, but as I read
this proposal, that person, continuing to
possess, the weapon, would, of course, be
subject to a criminal penalty.

Mr. TYDINGS. That is right.

The PRESIDING OFFICER., The Sen-
ator’s time has expired.

Mr. COOPER. But I still say there is
nothing in this bill.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSKA. I will yield 1 more min-
ute, but that will be about my limit.

Mr. COOPER. I think it is unclear as
to whether or not there is any right of
confiscation provided, other than volun-
tary surrender.

Mr. TYDINGS. There is no provision
for confiscation. It does make it illegal
for a convicted felon, or persons in the
categories I have described, to possess
firearms after September 1971, without
a permit. It does provide, if such person
will voluntarily turn in his weapon,
machinery for compensation, but there is
no machinery provided for confiscation
of the firearm. It only makes it illegal
for him to possess it without a permit.
There is no machinery provided of any
kind for confiscation.

Mr. HRUSKA, Mr. President, I yield
myself one minute to ask the Senator
from Maryland this question:

Title VII of the omnibus crime bill al-
ready prohibits a felon from having a
gun, does it not? A man who has been
convicted or served time on conviction
of a felony is barred from having a
gun, is he not?

Mr, TYDINGS. Is the Senator refer-
ring to the Long amendment?

Mr. HRUSKA. Yes.

Mr. TYDINGS. The Senator is correct.

Mr. HRUSKA, What does this add?

Mr. TYDINGS. You can have all the
laws in the world on the books making
possession illegal, as we have laws now
in many States making it illegal to carry
a concealed weapon; but if you permit
any hoodlum, no matter how dangerous,
to purchase a firearm without a per-
mit——

The PRESIDING OFFICER. The Sen-
ator's time has expired. Who yields
time?

Mr. TYDINGS. Of course, the whole
thrust of this legislation is to limit the
access of criminals to firearms.

The PRESIDING OFFICER. Who
yvields time?

Mr, TYDINGS. I yield 3 minutes to
the Senator from New York.

27409

Mr, JAVITS. Mr. President, I have
asked for this time for a very specific
purpose. I believe that the arguments
have been made very thoroughly by the
Senator from Maryland, the Senator
from Connecticut, and others, with re-
spect to the details of registration and
licensing, which I support and in which
I thoroughly believe.

What has not been answered ade-
quately, and why I have asked for the
the time to do so, if I can, therefore, is
the disquiet among hunters and sports-
men, which I have found upstate in my
State, in campaigning there, which is
very real, but which is completely mis-
placed and misguided.

What they fear is not what is in this
bill. Of course, they do not know that au-
tomaticity of license issuance is provided,
and that registration just means filling
out a posteard, as you do to say you are
going to attend the next American Legion
meeting.

But even assuming they know that,
they are still afraid. Of what? They are
afraid of what we are going to do, not in
this bill, not on registration and licens-
ing, but what we are going to do with
what they think is the precedent set by
this bill. That is what the National Rifle
Association and all the other lobbies are
scaring them with—that we are going to
confiscate weapons, that we are going to
tax the issuance of the license, and that
even if we tax it as much as an auto-
mobile, they think that is a erushing bur-
den—perhaps they are right about that—
or that we are going to do something else
which will interfere with their ownership
and utilization of those weapons in the
normal way.

I believe that the more of us who rise
on this floor and make it crystal clear
that this is no precedent for any such
thing, that we do not have confiscation
or taxation in the back of our minds, the
more reassuring to such persons it would
be. We are over 21 and if we like this bill
we will pass it, if we humanly can; and if
we do not like some other bill that some.
body else brings in, that seeks to charge
a fee or places some other encumbrance
upon the normal use of a weapon by a
hunter or sportsman, we will vote against
it. After all, we kill many things here in
committees, by filibuster, or simply by
voting against them or tabling them.

I feel that the real key issue now in
this matter is the degree of such reassur-
ance we can give. These men are not
afraid of what is here, or should not be,
but they are afraid of what it may lead
to; and I think they are entitled to the
most solemn reassurance that the chair-
man of the committee or the sponsor of
any amendment can give them.

Mr. TYDINGS. Mr. President, I think
the point of the Senator from New York
is well made. I find the same thing on
the eastern shore of my own State of
Maryland, as well as in my home county.
They fear that somehow this is a bill to
tax them, to levy fees against them,
or to take firearms away from the law-
abiding sportsman, hunter, or home-
owner,

As the Senator knows full well, that is
completely false and specious. I own nine
guns myself, one of which was handed
down from my great grandfather. I love
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to hunt. Shooting ducks and geese is one
of my principal avocations in the fall,
whenever I have time to get away. This
love of hunting is something handed
down to me and instilled in me by my
father and my grandfather.

I shall never support any legislation
designed either to tax legitimate, law-
abiding hunters, sportsmen, or gun
owners, or to confiscate weapons from
law-abiding citizens—neither now nor
any other time.

Mr. JAVITS. Or through a license fee?

Mr. TYDINGS. Or through a license
fee. Originally, when I first introduced
the amendment, it provided for a $1
minimum fee for the license. Because of
the reasons pointed out by the Senator
from New York, because of the fear ex-
isting, I took the fee out entirely.

As I told my senior colleague from
Maryland [Mr. BREwsTER], who has had
the same fears expressed to him, I would
accept and support an amendment which
specifically states that no tax or fee
can be provided later, even though the
history of the bill was clear, just to re-
assure sportsmen and law-abiding citi-
Zens.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. TYDINGS. I yield myself 2 more
minutes.

Mr. JAVITS, Will the Senator yield?

Mr. TYDINGS. I yield.

Mr. JAVITS. Representing, as I do, a
State with both a large urban and a
large rural population, it is perhaps
clearer to me than to some Senators
that this is really a city-rural issue. We
did not think of gun registration, in fact
we had no reason to, until we had 70 per-
cent of our population in the ecities,
where every man cannot have a rifle
hanging above his fireplace.

Therefore, if we favor this measure,
it is because we think it is essential to
the effort to get abreast of crimes in the
cities; but we must, at the same time,
give assurance to those who fear abuse
of this precedent that as far as they
are concerned, it will not be abused.

I thank the Senator very much.

Mr. DODD. Mr, President, will the
Senator yield me one-half minute?

Mr. TYDINGS. I yield.

Myr. DODD. I think we should call it
to the attention of the Senator from
New York, in case that has been ne-
glected, that yesterday afternoon, the
colleague of the Senator from Maryland
[Mr. BrRewsTER] offered an amendment
which expressly says that no govern-
ment agency, including States, posses-
sions, or political subdivisions, may legal-
ize the confiscation of otherwise legally
held firearms. We accepted that amend-
ment, and it is now a part of this bill.

I join with the Senator from Maryland
in his remarks about legitimate gun
owners. I know a little about guns. I own
four myself. It is against my disposition
to be against hunters. I live among them.
I have lived among them practically all
my life.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TYDINGS. Mr. President, I yield
1 additional minute to the Senator from
Connecticut.

The PRESIDING OFFICER. The Sen-
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ator from Connecticut is recognized for
1 additional minute.

Mr. DODD. So those who have put
abroad these canards about our trying to
take away from legitimate sportsmen
their weapons are not telling the truth.
We have gone to great lengths to make
this clear.

I am glad that the Senator from New
York has raised the question so that we
can have the information in the REcorb.

I receive this criticism from my neigh-
bors at home. They say, “What are you
trying to do to us?” When I tell them
about it, they understand. However,
there has been so much falsehood about
the bill that, as the Senator from New
York has said, we need to emphasize our
position on every occasion.

Mr. JAVITS. Mr. President, will the
Senator join with fhe Senator from
Maryland in the pledge that this is not
a hidden way in which we will ultimately
levy a tax for a permit?

Mr. DODD. Of course I will. I have
done it time and again. I do it now.

Mr. HRUSKA. Mr. President, I yield
5 minutes to the Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 5
minutes.

Mr. DOMINICK. Mr. President, I thank
the Senator from Nebraska, who is con-
ducting such a detailed and fine analy-
sis of the various amendments and the
positions on the pending bill. I think he
has done an outstanding job. He has
analyzed this matter as carefully as any-
one in Congress.

I want to say flat out that I am un-
equivocally opposed to the Tydings
amendment. I have some very legitimate
reasons.

The amendment calls for Federal reg-
istration and licensing without a fee. The
anticipated costs of this have not even
been set out. However, anyone can guess
at the figures, I am sure it will be very
expensive.

The second point is: By having this
registration and licensing requirement,
have we gained anything? What have we
gained? How have we helped to control
the number of crimes committed with
guns?

It is self-evident that there is not a
single eriminal who will register his gun.
Nor will he license himself. So the only
people who will come under this require-
ment will be those who enjoy shooting
and hunting. The only people that will
be affected will be the honest citizens,
those who seem to be the forgotten men
in politics these days. They find them-
selves constantly under regulations
which affect them and do not affect the
very people we are trying to get at.

It seems to me that the particular
type of proposal we have before us does
not even approach the problem in the
way in which we should approach it.

Let me cite an example. One month
from now, toward the end of October, our
deer and elk season opens in Colorado.
The minute that season opens, 100,000
people will be in the Colorado mountains
shooting deer and elk and bear and hav-
ing a great time.

I heard the distinguished Senator from
New York say that 70 percent of our
population today lives in urban areas.
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Surely they do. There is no contradiction
on that statement. However, many of
these people go out and hunt and try to
get out of the restrictive atmosphere they
experience in these big urban centers.
Are we going to put all of them under
registration and licensing requirements?
Are we going to say they have to comply
with all of these rules and regulations
before they can go out and enjoy them-
selves on a weekend?

I cannot see how that would help the
situation in any way. It would not help us
to control the number of crimes that are
committed with guns.

I have been told time and time again
by people in my State, and people from
other States who have written me, that
if the pending measure is passed, the sit-
uation will be very similar to that which
was experienced during prohibition
times. The crooks will continue to operate
and get their guns anywhere they can.
They will get guns by breaking into stores
and stealing them, as they are doing at
the present time.

The criminals will not register or li-
cense their weapons. The persons af-
fected will be the ordinary, honest
citizens.

It is self-evident that once we pass a
measure of this kind, the expenses will
increase. We will have to employ more
people in the Justice Department to try
to enforce the law. We will build up a
great hierarchy in the Department of
Justice. Before long it will be said that
we need to charge a fee to register a gun.

It started that way in New York under
the Sullivan law. It used to cost 50 cents
to register a weapon in New York. Today
lct*l gyc:sts $20 to register a gun in New York

We will move in that direction if the
bill is passed. We will do it, because there
will be a drain on general taxpayers’
funds in order to take care of the cost of
the program. And sooner or later it will
be argued that people who want to use
guns should pay for the cost of the ad-
ministration of the law.

We might as well recognize this now.
I do not think the pending amendment
gets at the problem we are trying to hit.
I do not think it does the criminal any
harm. I think it creates great problems
for the honest person, the hunter, the
man who likes to hunt or trap shoot.

I am unequivocally opposed to the
amendment. I think it is a great mistake
to move in this direction.

Mr. TYDINGS. Mr. President, I yield
12 n;lnut.es to the Senator from Connect-

cut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
2 minutes.

Mr. DODD. Mr. President, I shall not
attempt to reply to all of the arguments
made by the Senator from Colorado. I
think those arguments have been well
answered already.

The Senator made a statement about
the cost of administering the registra-
tion and licensing of firearms. I wonder
if the Senator is aware of what our pres-
ent crime situation costs the citizens of
our country? The cost runs into the bil-
lions of dollars. For example, last year,
just for stolen goods, the amount was
$1.4 billion. I could go on and on. The
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President’s Commission on Law Enforce-
ment and Administration of Justice
added up the total cost of crime to
America in 1966 and it came out to
around $24 billion.

Mr. HRUSKA, Mr, President, will the
Senator yield?

Mr. DOMINICK. Mr. President, will the
Senator yield?

Mr. HRUSKA. Mr, President, I yield 1
minute to the Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 1
minute.

Mr. DOMINICE. Mr. President, I can
understand that the Senator is prob-
ably correct in his figures. However, the
question concerns the relevance between
those figures and the pending bill.

Mr. DODD. I think the Senator was
not present on the floor when I tried to
point out that in the statement made
by the Director of the Federal Bureau of
Investigation, he said every year since
1963 that in his opinion there has been
a great, material relationship between
the accessibility of firearms and the
crime situation in our country.

I do not know what better authority
we could turn to. Mr. Hoover has been
in this business for many years. He has
the most efficient statisticians and crime
analysts. I think everybody knows that.
I certainly do.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TYDINGS. Mr. President, I yield
an additional 2 minutes to the Senator
from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
an additional 2 minutes.

Mr, DODD. Mr. President, there is a
relationship between the accessibility of
firearms and the crime situation in our
country. Every law enforcement officer
that appeared and testified before our
committee said that there is.

Mr. DOMINICEK. Mr. President, the
obvious way to solve that problem is to
confiscate all outstanding guns.

Mr. DODD. No, it is not. I have never
advocated that. I deny it. I do not want
that done. We adopted an amendment
yesterday that would prevent it.

What is needed here is to know where
these guns are that have been brought
into our country certainly since after
World War I. We know there are millions
of them. And many of those guns are in
the hands of people whom the Senator
does not want to have them. I would
not want them to have those guns, and
neither would anyone else.

How are we going o get them out of
their hands? We cannot do it by confis-
cation. I do not believe that would be
the right route. It would be fraught with
so many injustices and wrongs that it
should not be done. I do not think we
should do that and I have never ad-
vocated it and never will.

I am asking that we take a reasonable
step. Let us find out from the honest
people, and perhaps from some of the
dishonest ones, where these guns are.
This way we will at least have a start. At
least we will have that tool in our posses-
sion.

If a person is found in a car with an
unregistered gun, he might have com-
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mitted only a minor traffic vio.ation.
However, he would be guilty of an offense,
because of the possession of that unregis-
tered gun, that he would not be guilty of
now. We might not catch him at homi-
cide, but we will catch him with the pos-
session of an unregistered weapon. He
did not register his gun. He did not let
anybody know he had it.

This is a beginning, and it will take
some time, We will not solve this prob-
lem overnight. We have been building up
these crime statistics for a long time.
For years and years we have watched
them grow and grow. Now we have an
opportunity to do something about it. I
say to the Senator, with all the earnest-
ness I can summon, that we have been at
this, as the Senator knows, for 7 years.
We had better do something like this, or
we will not effectively reduce the rising
crime rate.

Three murders have been committed
within two blocks of my front door in less
than a year, and I live in what I thought
was a fairly quiet neighborhood.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. DODD. I yield.

Mr. TYDINGS. Is it not a fact that in
our hearings on this matter, so far as
effectiveness is concerned, we had wit-
ness after witness, law enforcement of-
ficers, begging us for this effective
legislation?

On June 8, 1965, as recorded on page
473 of the hearings held by the commit-
tee of which the Senator from Connecti-
cut is chairman, we inserted in the rec-
ord, as exhibit No. 103, a telegram—I
should like the Senator from Colorado
to listen to this—from the Chief Deputy
Attorney General of the State of Califor-
nia, Charles O’Brien:

With regard to testimony on the effective-
ness of gun regulations in California, please
be advised that the State does not have gen-
eral registration or licensing statute. How-
ever, the State department of justice does
maintain a file of dealers’ records of sales on
handguns. This fille has become one of the
most valuable alds to law enforcement in the
solution of gun crimes throughout the 58
counties of the State. Bach day more than
250 urgent requests are recelved from police
departments and sherifi’s offices for a search
of the files. Information extracted from the
files has been credited by law enforcement
with the solution of hundreds of felony
crimes ranging from homicide to burglary.
For instance, information from the flle was
instrumental, earlier this year, in solving one
of the most brutal robbery-homicides in the
history of the San Francisco Bay area, the
shooting of Oakland busdriver Perseus Cope-
land. The murder weapon was dropped on the
bus and although the original sale dated
back to May 1960, police were able to trace
the ownership through several hands and ar-
rest the murder suspects, who had fled to
Texas. George A, Thompson and his wife,
Janette, are now wailting trial on charges of
robbery and murder.

Three weeks ago, the California Highway
Patrol effected the arrest of Ronald D.
Ritchie, a robbery and burglary suspect, by
checking the State’s file of recorded gun sales.
Last Friday, the Hayward Police Department
arrested a narcotlc addlet and su.spect-ed
burglar, Allen Abrew, on information found
in the files, The weapon found on Abrew had
changed hands three times but tracing was
possible through use of the files.

The committee may also be interested to
know the existence of such a file is known
to have deterred the criminally minded from
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purchasing handguns in California. However,
such persons have been able to make their
purchases in an unrecorded manner in neigh-
boring States. On occasion, such individuals
have returned immediately to California and
committed gun crimes.

I ask the Senator from Connecticut:
Is not this the thrust of the testimony
we have received from law enforcement
officials throughout the Nation?

Mr. DODD. It is. It is exactly that.
The record is replete with it. The Senator
is absolutely correct.

The PRESIDING OFFICER (Mr. Ris-
1coFF in the chair). The time of the
Senator has expired.
bﬂl;dr. DODD. I take 2 minutes on the

I should like to add, for the interest of
the Senator from Colorado—I know
what a fine mind he has, and I have
great respect for him—that we are not
worried about the sportsmen. Registra-
tion is not directed at the good citizens,
the good sportsmen, the men who like
the outdoors and love to be in the beau-
tiful State of Colorado. They are the
decent people. But, as in so many other
areas, we have the people who are not
decent, who make it necessary to put
restrictions on the rest of us because of
the illegal activities in which they en-
gage. This goes on through every seg-
ment of our society, with respect to al-
most everything I can think of, and that
is why we must do it in this area of fire-
arms. It is not directed at the sportsmen.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. DODD. I yield.

Mr. DOMINICK. We already have
laws in every State, and Federal laws,
saying that murder is illegal; and if the
perpetrator is caught and convicted, he
can go to jail, he can be hanged, elec-
trocuted, or otherwise punished. Mur-
ders still go on. We know that., The fact
that a gun is going to be registered does
not mean that it will stop murder.

Mr. DODD. No. I say with great re-
spect that I have never said so, and I
have never heard anyone else say so. But
it will help. It seems intelligent to me
to come to the conclusion that we have
this eriminal element in the country. We
know they have guns and all types of
deadly weapons; and we had better find
out who has them and where they are,
and not have this deadly arsenal of 200
million guns hidden from the eyes of law
enforcement people.

At least, we can hope to reduce the in-
cidence of murder. It will not stop it.
I have never suggested that it would.
It is another tool, another way to cut
down the number of killings so that the
people of this country can have some
feeling of safety and security. One walks
down the street and does not know what
person has a snub-nosed pistol in his
pocket. We will not stop it all but we
will begin to get somewhere with it.

The PRESIDING OFFICER. Who
yields time?

Mr. TYDINGS. I yield 3 minutes to
the Senator from Maryland.

Mr. BREWSTER. Mr. President, I
proposed an amendment to the basic
amendment offered by my distinguished
colleague from Maryland. My amend-
ment would add very explicit language
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in both title IV and title V of Senator
Typmwcs’ amendment. The wording

would be exactly the same in each case.
It reads as follows:

No taxes or fees shall be collected in con-
nection with the enforcement of this title.

Yesterday, I pointed out that there is
a fear on the part of many Americans
that the gun control legislation we are
considering today will result in the con-
fiscation of legally owned firearms.

When I voiced this concern yesterday,
the managers of the bill, very wisely, in
my judgment, accepted an amendment
that I proposed, together with the senior
Senator from North Carolina, that would
rule out the possibility of any confisca-
tion. These same people, sportsmen,
collectors, and others, are concerned
about the possibility that their firearms
will be taken away by the use of fees
or taxes; that they will be priced out of
the market. This is clearly not the pur-
pose of the proposed firearm control leg-
islation, It is not intended to be a reve-
nue-raising measure. It is not an at-
tempt to bar anybody from legally own-
ing firearms or from using them.

Therefore, I believe it would be wise
to end any fears that our fellow Ameri-
cans may have by adopting this amend-
ment which I have proposed.

The senior Senator from New York
has already clearly stated the need for
this proposal. I ask my colleague from
Maryland if this amendment to his
amendment is acceptable to him and
urge my colleagues to support the clear
prohibition against taxes and fees which
I now offer.

Mr. TYDINGS. Mr. President, this
amendment is acceptable, for the rea-
sons outlined by the Senator from Mary-
land [Mr. BrewsTER], by the Senator
from New York [Mr, Javirs], and myself.
My amendment, even without the addi-
tion, provides for no fee and no tax. How-
ever, in order to assure the many Ameri-
cans who are sportsmen that it in no
way can possibly be construed as a reve-
nue-raising measure, I am happy to ac-
cept the amendment of my colleague
from Maryland.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. TYDINGS. I yield.

Mr. JAVITS. I am pleased that the
Senator is doing that. As a lawyer, I be-
lieve he is right in his opinion that it is
not vital. This fear is so widespread and
so unreasoning, that we should dispel it
in any way we can.

I say to Senator BrREwsTER that the
commitment by Senator Typincs, Sena-
tor Dopp, and myself that this amend-
ment not be used as an opening for a tax
or a fee is important; and the senior
Senator from Maryland implies the same
thing in proposing his amendment. That
is what these people are worried about,
that this is just an opening which we
are going to move at a later date with a
tax or a fee.

The PRESIDING OFFICER. The Chair
calls to the attention of the junior Sena-
tor from Maryland that he cannot ac-
cept the amendment pro forma, barring
unanimous consent of the Senate. It
would be in order only after all time has
expired. Then there would be required
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action by the Senate for the adoption of
the amendment of the senior Senator
from Maryland, or the junior Senator
from Maryland would have to get unani-
mous consent to so modify his amend-
ment.

Mr, HRUSKA. Mr. President, I yield 3
minutes to the Senator from Nevada.

Mr, BIBLE. Mr. President, I rise in op-
position to the amendment.

I am unalterably opposed to Federal
registration of firearms and Federal li-
censing of the thousands of law-abiding
people in my State of Nevada and the
millions of sportsmen, hobbyists, and
other responsible, law-abiding citizens
throughout the Nation who cherish their
right to keep arms without this kind of
interference from the Federal Govern-
ment.

This amendment is a misdirected at-
tempt to combat the crime problems be-
setting our major cities.

My record of support for all effective
measures to combat crime and in aid of
just law enforcement in the United
States is abundantly clear. I am not go-
ing to dwell on that.

I am convinced, however, that the
proponents of this amendment claim too
much for it. I have said before, and I say
again: No gun control law, no amend-
ment such as this, no matter how strict
we write it, is going to keep guns out of
the hands of criminals or would-be
criminals. They will steal them, black-
market them, smuggle them. They will
even manufacture them if they have to.

Mr, President, I have noted the very
fine statement on this matter last Fri-
day by the distinguished Senator from
Idaho. I commend him for it.

When we direct the Senate’s attention
to our way of life in the great Western
States of this Nation, we are speaking on
behalf of millions of our citizens.

Mr. President, the people of my State
are perfectly capable of formulating and
enforcing whatever gun controls, con-
ditions in Nevada may at any time war-
rant. They object, and I object, strenu-
ously to the imposition from Washing-
ton of a scheme of regulation and licens-
ing supposedly geared to combating
crime in the cities.

Mr. President, the people of Nevada
do not claim the right to decide what
gun controls are warranted in New York,
California, and elsewhere in the Nation.
We do claim the right to judge what re-
strictions should or should not be im-
posed in Nevada.

Firearms controls can be dealt with
effectively by the States and cities of the
country, depending on the special prob-
lems and conditions confronting each of
them.

We must keep in mind that law en-
forcement in the United States is, and
always has been a primary local
responsibility.

Nevertheless, proponents of this gun
registration and licensing amendment
would compel the States to adopt their
proposals, under an ultimatum that if
the States do not do so, the Federal Gov-
ernment will then intervene to register
the guns and license the gun owners.

This is an outright denial of our tradi-
tion in Nevada and throughout the Na-
tion of local law enforcement. It would
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reverse the historical Federal-State re-
lationship in this vital field.

Mr. President, the formulation and en-
forcement of gun controls is a matter
that must take account of differing local
conditions. I oppose the proposed Federal
registration and licensing requirements,
and urge that the amendment be dis-
approved.

Mr. HRUSKA. Mr. President, I yield
15 minutes to the Senator from South
Carolina.

Mr. THURMOND. Mr. President, I am
opposed to Federal regulation of arms
and Federal licensing of gun owners. To
my way of thinking, we need effective law
enforcement at every level of our Goy-
ernment rather than a proliferation of
gun laws directed primarily at law abid-
ing taxpaying citizens in this great Na-
tion. A person who is bent on committing
murder or robbery will certainly not
hesitate to violate a gun control law in
order to obtain a gun or to secretly store
an unregistered firearm. I have yet to
hear any reasonable assurance that we
could be successful in getting the crimi-
nal element to register their guns.

It is the responsibility of Congress to
see that any Federal legislation carefully
considers the jurisdiction of the States
and that of the Federal Government in
this crucial area.

The BStates and local governments
have the primary responsibility for keep-
ing the peace. This responsibility in-
cludes the authority to enact and enforce
gun legislation appropriate to their
needs. Such legislation could provide for
severe prison terms for persons com-
mitting crimes with a gun or for penal-
ties for carrying a concealed weapon
without a license or legal permission.
The States even have the power to pro-
vide for registration of firearms, if
deemed advisable. States and localities
have law enforcement personnel to en-
force gun legislation.

Law-abiding citizens should be allowed
to keep guns in their homes for the pro-
tection of their families and property.

Existing State and local laws should be
enforced vigorously.

The role of the Federal Government
in gun control legislation should be lim-
ited to assisting States to enforce their
laws by regulating interstate shipment of
firearms. The use of interstate commerce
to circumvent State laws should be
prohibited.

Federal laws should regulate rather
than prohibit interstate shipment of fire-
arms. Federal law should make it illegal
to ship a gun across State lines without
an affidavit of eligibility from the pur-
chaser and notification by the shipper to
the chief local law-enforcement officer
where the purchaser resides. Such officer
should have a reasonable time in which
to notify the shipper if the purchase
violates State law.

A Federal system of gun registration
and licensing would require a large Fed-
eral police force. A Federal police force
could lead to a police state.

Conditions and traditions vary widely
from State to State, and the needs of one
State should not necessarily be imposed
upon another. The Federal Government
should take no measures which pressure

R N M T T T A R Yook e




September 18, 1968

or require States to adopt uniform Fed-
eral standards.

Federal law should strictly regulate
destructive devices such as bazookas and
mortars, in the same manner as it now
regulates machineguns, short-barreled
shotguns, and short-barreled rifies.

Existing Federal laws should be en-
forced vigorously.

Although proper gun legislation is es-
sential, the gun is merely an instrument
of crime; the real cause of crime is
criminals, who today are operating in
an atmosphere of permissiveness and ar-
rogance. Supreme Court decisions have
severely handicapped the police in the
apprehension of criminals and dimin-
ished the power of the courts to see
that the guilty are punished.

The decline of law enforcement in the
country is apparent from some shocking
statistics: Only 1 lawbreaker in 8 is tried
and convicted; of all persons arrested in
1966, 76 percent were repeat offenders.
In Washington, D.C., harried police are
able to arrest only one-quarter of the
perpetrators of crimes, whereas a decade
ago they caught one-half.

Just as shocking is the rate of criminal
repeaters—lawbreakers who are turned
loose to prey again upon society. A re-
cent FBI study of some 18,000 convicts
released in 1963 revealed that fully 55
percent had been rearrested for new of-
fenses by June 30, 1966. Criminals are
increasingly defying the law successfully,
and public confidence in our administra-
tion of justice is diminishing.

Our crime and gun problem would
largely come under control if conviction
rates were doubled and sentences were
more severe. The chief keys to the gun
control problem are swift apprehension
and certain punishment for those who
violate the law.

Mr. President, we are all saddened by
the large number of murders and other
heinous crimes that are committed each
year, but I have yet to see statistics that
prove accessibility of firearms is the
major cause for the increase in crime in
our Nation. Even a casual reading of
statistics in the 1967 FBI Uniform Crime
Reports indicates there is a serious lack
of effective law enforcement. On page 1
we read that—

Over 3.8 million serlous crimes reported
during 1967, a 16 percent rise over 1966.

And that—

Firearms used to commit over 7,600 mur-
ders, 52,000 aggravated assaults and 73,000
robberles in 1967.

Under the heading of
Crime,” we note that—

Study disclosed 60 percent of offenders re-
leased to the street in 1963 rearrested within
four years; fifty-nine percent of the offen-
ders released on parole were rearrested within
four years; seventy-two percent of prisoners
released early in 1963 after earning “good
time” were rearrested; ninety-one percent of
those persons acquitted or dismissed in 1963
were rearrested within four years.

Mr. President, again I wish to state
that we do not need a proliferation of
gun control laws and a Federal police
force to enforce Federal regulation and
licensing; we need firm effective law en-
forcement. I have in my hand a compila-
tion of digests of gun laws prepared by
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the Library of Congress; it is 270 pages

long.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
statement prepared by the Legislative
Reference Service of the Library of Con-
gress which indicates State requirements
for carrying a concealed gun.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

[From the Library of Congress]

STATE REQUIREMENTS FOR A PERmIT TOo OWN
OR PURCHASE A FIREARM AND THE CoOST
THEREOF
The following is a list of the states that

require either a permit to purchase a firearm
or a license to carry or own one, or both a
permit and a license. Provisions relating to
the registration and licensing of machine
guns are not included, as they are generally
a separate category, and are often subject to
relatively heavy licensing fees. When a state
is not listed, its statutes do not specifically
require either a permit to purchase a fire-
arm or a license to carry one. Unless other-
wise noted, licenses to carry listed below are
not for each gun owned, but rather license
the person.

Alabama. License to carry a concealed
weapon required. §1/year. (14 § 177 Code of
Alabama).

California. License to carry a concealed
weapon required. $3/year. (Penal 12054.
West's Annotated California Codes).

Colorado. “Authorization by proper author-
ities” necessary to carry & concealed weapon.
No procedure or fee stated. (40-11-1, Colorado
Revised Code).

Connecticut. License to carry a concealed
weapon required. $2 for first application, 81/
year thereafter. (20-30, Conn. General Stat-
utes Annotated).

Delaware, License to carry a concealed
weapon required. $2/year. (§ 11-461, Dela-
ware Code Annotated).

District of Columbia: License to carry a
concealed weapon required. Renewable every
year, no fee fixed by statute. (22-3206, Dis-
trict of Columbia Code).

Florida. License required to carry a pistol
or repeating rifle. Renewable every two years,
and applicant must post $100 bond. (§ 790.06,
Florida Statutes Annotated).

Georgia. License to carry concealed weapon
required. $.60/3 years, and applicant must
post $100 bond. (26-5105, Georgia Code An-
notated).

Hawall. All weapons must be registered,
and prospective owner must have permit to
purchase, but no fees may be charged for
either registry or permit. (§ 167-3, Revised
Laws of Hawail).

Idaho. Person must have permit to carry
a concealed weapon. Permits issued at discre-
tion of police, no fee fixed by law. (18-3302,
Idaho Code).

Illinois. To possess or purchase any weap-
on, person must have Firearms Owner Reg-
istration Card. The Card is valid for five
years, and costs 85. (§38-83—4, Smith-Hurd
Illinois Statutes Annotated).

Indiana. License to carry a concealed weap-
on required. $1/year. (104738, Burns Indi-
ana Statutes Annotated).

Iowa. License to carry concealed weapon
required. License valld for one year, no statu-
tory fee fixed (§695.13, Jowa Code Anno-
tated).

Maine. License to carry concealed weapon
required. License good for period from issu-
ance to end of calendar year, and next full
year. No fee fixed by statute, (25 § 2031,
Maine Revised Statutes Annotated).

Massachusetts. License to carry or possess
any firearm required. This license required
before weapon may be purchased. $2/2 years.
(140 § 181 Massachusetts General Statutes
Annotated).
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Michigan. License to carry concealed weap-
on required, $3/year. Permit required to pur-
chase a pistol, but no fee fixed by statute.
(§ 28.422, Michigan Compiled Laws An-
notated).

Missouri. Permit required to purchase any
concealable weapon. Fee $.50. (§ 564.630, Ver~
non’s Annotated Missouri Statutes).

Montana. Permit required to carry con-
cealed weapon. No fee fixed by law. (94-3528,
Revised Codes of Montana) .

Nevada, Permit required to carry concealed
weapon. No fee fixed by law. (202.340, Nevada
Revised Statutes).

New Hampshire. Permit required to carry
concealed loaded weapon. $2/2 years, Permit
required to purchase handgun, no fee fixed
by statute. (§ 159.6, New Hampshire Revised
Statutes Annotated).

New Jersey. Permit required to carry con-
cealed weapon. $3/year. Permit required to
purchase any weapon, $2/year. (2A:151-44,
New Jersey Statutes Annotated).

New York. All concealable weapons must be
registered. In New York City the fee is fixed
by the City Counecil, in the rest of the state
the fee is from $3 to #6/year for the first
weapon, and #81/year for each additional
weapon. (Penal Law §400.00, McKinney's
Consolidated Laws of New York).

North Carolina. Permit required to pur-
chase pistol. $50. (14404, General Statutes
of North Carolina).

North Dakota. Permit required to carry
pistol concealed or openly. Valid for 2 years,
no fee fixed by statute. (62-01-08, North
Dakota Century Code).

Oregon. Permit required to carry concealed
weapon. $.60/year. (166,290, Oregon Revised
Statutes).

Pennsylvania. License required to carry any
concealed weapon. $.60/weapon/year. Permit
required to purchase any concealable weap-
on, fee $.50. (184628, Purdon’s Pennsylvania
Statutes Annotated).

Rhode Island. License required to carry
handgun on the person. Fee $2/year, plus ap-
plicant must post $300 bond., (11-49-8, 9,
General Laws of Rhode Island).

South Dakota. License required to carry
concealed weapon, $.60/year, (21.0107, South
Dakota Code of 1939).

Utah, Permit required to carry concealed
weapon, but no procedure or fee indicated.
(76-23-4, Utah Code Annotated).

Virginia. License required to carry con-
cealed weapon. Valid for 1 year, no fee fixed
by statute. (18.1-269, Code of Virginia).

Washington. License required to carry
handgun on the person. Fee $1/year.
(9.41.070, Revised Code of Washington An=
notated).

West Virginia. License required to carry
concealable weapon. Fee $20/year, plus appli-
cant must post $3500 bond. (61-7-2, West
Virginia Code).

Wyoming, License required to carry con-
cealed weapon. Duration of permit 3 years,
no fee fixed by statute. (6-239, Wyoming
Statutes).

Puerto Rico. License required for posses-
sion of any firearm except a hunting or
target-shooting weapon. No fee fixed by
statute. (Title 25, § 426, Laws of Puerto Rico
Annotated).

Virgin Islands. All weapons must be reg-
istered. Initial fee $3/weapon for rifles or
shotguns, $5/weapon for handguns. Subse=-
quent re-registrations free. (Title 23, § 461,
Virgin Islands Code Annotated).

Mr., THURMOND. Mr. President, I
might also note that many of these
statutes are being strengthened by the
legislatures of the several States. The
digest of my State is found on page 217.
In South Carolina, it is unlawful for any-
one to carry a pistol, whether or not
concealed, with exception for certain au-
thorized groups such as “law-enforce-
ment officials,” “armed forces personnel
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on duty,” and licensed hunters to and
from the place of hunting. A pistol is
defined as “any firearm designed to
expel a projectile from a barrel less than
12 inches in length; but shall not include
any firearm generally recognized or clas-
sified as an antique, curiosity or collec-
tor’s item, or any that does not fire fixed
cartridges or fixed shotgun shells.”

What we need in this country is en-
forcement of our laws in a way that will
be a deterrent to the criminal element.
However, as long as the permissive at-
titude in this country is daily radiating
from the White House, the Supreme
Court, and yes, even from the Congress,
no new gun law will reduce the rise in
crime. In April we saw the spectacle of
the poor people’s campaign invade our
Nation’s Capital, and the Attorney Gen-
eral made a deal with them that no Park
Police and no city police would enter
their private domain set up at taxpayers’
expense on taxpayers’ land.

Mr, President, on July 31, 1960, Mr.
Richard Nixon made some Very appro-
priate remarks for our consideration
today of Federal registration and li-
censing. He said:

The ideal in a free society is that the chief
deterrent to crime lies in the respect for law,
in the respect for legitimate authority, in
the respect for the rights of others that is
the standard moral code of every citizen.

But when the homes and schools and
churches of a free society fail to inculcate
those standards, or when the moral and
opinion leaders of a nation fail in their role
as commissioned watchmen of those stand-
ards, as they have failed In America in re-
cent years, then the people must fall back
for their safety upon police and prosecutors
and courts,

This is the last line of defense of a free

le. It is these defenses that government
patrols; it is these defenses that have crum-
bled before the rising tide of crime; it is
these defenses that government must re-
establish and rebuild.

One paramount need is for the men of
government at the national level to exert
their moral authority to the limit, to mar-
shall the armies of public opinion behind
what can be nothing less than a militant
crusade against crime. Another is for some
recent notions in the administration of the
law to be abandoned—and for some princi-
ples of justice to be re-established.

Poverty, despair, anger, past wrongs can
no longer be allowed to excuse or justify vio-
lence or crime or lawlessness.

We must cease as well the granting of
special immunities and moral sanctions to
those who deliberately violate the public
laws—even when those violations are done
in the name of peace or civil rights or anti-
poverty or academic reform.

We must return to a single standard of
justice for all Americans, and justice must
be made blind again to race and color and
creed and position along an economic or
social line, Long ago in this country we
buried the notion that the rich were above
the law. Let us now lay to rest the equally
deleterlous doctrine that those who speak
for popular or favored “causes” are entitled
to favored considerations before the bar of
Justice.

We must re-establish agaln the principle
that men are accountable for what they do,
that criminals are responsible for their
crimes—that while the boy's environment
can help to explain the man's crime, it does
not excuse that crime.

Mr. President, a very good illustration
of the selective law enforcement we have
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had under the present Attorney General
is the antiriot amendment to the Civil
Rights Act passed last March. This
statute says that anyone who crosses a
State line to incite, organize, promote,
encourage, participate in, or carry on, a
riot is subject to a fine of not more than
$10,000 imprisonment for not more than
5 years, or both.

Despite the fact that riots have be-
come so commonplace that they no
longer make front page news, no one
has been convicted under the act. The
lack of convictions is not surprising,
since the U.S. Justice Department has
not even sought any indictments under
the provisions of the law. This admin-
istration is apparently trying to main-
tain the fiction that all riots spring un-
assisted from so-called local grievances.

This fiction has been put severely to
the test by the recent disturbances in
Chicago. Thousands of agitators con-
verged upon that city with the an-
nounced intention of inducing violence
and interfering with the electoral process
of our Nation. Doubfless many of them
were misguided youths sincere in their
convictions. However, sincerity is no
excuse for eriminal conduct and Con-
gress has made it a crime to cross State
lines to incite a riot.

The fact is that their intentions were
spread across the press of this Nation.
They went to Chicago, and proof of their
presence is that they were arrested in
Chicago. It would appear that many of
the revolutionaries arrested in Chicago
meet the necessary tests for prosecution
under the Federal law.

Mr. President, I fear that the present
bill, and especially the proposed amend-
ment, if passed, would be selectively en-
foreed under some administrations. As I
said a number of times already, our most
critical domestic need is effective law en-
forcement. The chief keys to the gun
control problem and other crime prob-
lems are swift apprehension and certain
punishment for those who violate the
law.

I would like to say that I think the at-
tempted analogy of State registration of
cars and Federal registration of firearms
is ridiculous. State registration of cars
has the effect of encouraging orderly
Government and highway safety, and
Federal registration of firearms has the
effect of encouraging more centralized
government to suppress individual free-
dom and a much larger Federal police
force.

I hope that the Senate will reject
amendment No. 947.

Mr. HRUSKA. Mr, President, I now
yield 5 minutes to the distinguished Sen-
ator from Mississippi [Mr. EASTLAND].

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for
5 minutes.

Mr. EASTLAND. Mr. President, it is
instructive to consider the tactics and
strategy of those who would control hu-
man nature by the passage of Federal
legislation. Regardless of what Congress
does to appease their demands in any
given area of legislation, those who
would control the human heart by pass-
ing another law always return to the
next Congress to demand even more
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sweeping laws. Their complaint is always
that although the law enacted by the
previous Congress has slightly improved
the situation, that law has not been “ef-
fective” in correcting the evil, and that,
thus, a more “effective law” is needed at
once.

It can be predicted with some degree
of certainty that if this Congress enacts
S. 3633, which deals primarily with the
interstate transportation of long guns,
that among the first bills to be intro-
duced at the beginning of the 91st Con-
gress will be one providing for strict
Federal registration and licensing of all
guns. The supporters of such a bill will
say that although Congress has enacted
S. 3633, Americans are still killing each
other with guns. They will not give S.
3633 a chance to work, but will immedi-
ately call for striet registration and
licensing laws.

It can be further predicted with some
degree of certainty that if the 91st Con-
gress does enact such registration and
licensing laws, then no later than the
92d Congress some of these same people
will be demanding that Congress enact
laws to confiscate, perhaps with com-
pensation, all guns owned by American
citizens. They will be able to show that
despite enactment and operation of Fed-
eral registration and licensing laws
Americans are still killing each other
with guns. The only ultimate solution to
this problem, they will claim, will be to
take away all such deadly weapons from
the people.

Supporters of such confiscation legis-
lation will undoubtedly be able to cite
many horrible instances in which per-
sons have been able to commit murder
with guns which have been registered
and licensed; and they will cite instances
of persons who have evaded the licensing
and registration laws. This will be the
cry used as a basis for supporting the en-
actment of Federal confiscation laws.

Mr. President, let no one be mistaken
about the ultimate objective of those who
favor “gun control” laws. Although there
are few who will presently concede their
ultimate goal is the enactment of con-
fiscation laws, there can be little doubt
that in the future there will be many
who will support such legislation.

This is reason enough to oppose the en-
actment of S. 3633.

Moreover, Mr. President, I am strongly
against the Federal Government dis-
arming the law-abiding citizens of this
Nation who own guns for self-defense,
sporting purposes, and other lawful pur-
poses. It is shameful for a government
to fail to meet the most basic responsi-
bility to the citizen. It is shameful that
a government fails to provide protection
from violent and unlawful attacks on his
person and property. And now this Gov-
ernment—through this law—would de-
mand that such citizen give up his chief
means of protecting himself and his
property. This would leave the law-abid-
ing majority at the mercy of the law-
less and violent persons who have no in-
tention of obeying any Federal gun con-
trol laws.

Mr. President, I do not believe that the
facts justify the enactment of S. 3633.
This Congress has previously enacted
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title IV of the Omnibus Crime Control
and Safe Streets Act of 1968, which deals
with the interstate shipment of hand-
guns. Figures provided by the Federal
Bureau of Investigation show that the
weapons used in the commission of homi-
cides during 1967 may be broken down in
the following percentages:

Handguns __._ e = 48
Cutting and stabbing. .- ccoe oo 20
Shotguns = ¥ 9
BIOE uigt et e 6
Personal WeaApONB wcocoraicassosmemaas- 9
Other weapons ._._ - = . B

Thus, in 1967, slightly over 76 percent
of all gun homicides were committed
with handguns, It is apparent that Con-
gress has already dealt with 76 percent
of the gun problem.

In my judgment, the proper way for
Congress to legislate in this field would
be to wait and see how title IV affects the
handgun situation before enacting simi-
lar legislation as to long guns.

These figures also show that the enact-
ment of S. 3633 at this time would be a
disregard of priorities in the field of Fed-
eral control of deadly weapons. The
leading weapon in the commission of
homicides is handguns, and Congress has
already dealt with that subject. The
second leading weapon in the commis-
sion of homicides is not long guns, but
it is knives. Shotguns and rifles together
account for 15 percent of all homicides,
but knives account for 20 percent. If
Congress wishes to deal further with the
problem of controlling deadly weapons, it
should first act to control long-bladed
knives, then act to control long guns.

It is known that organized gangs of
criminals, as well as individual criminals,
roam large sections of our cities armed
with switchblade knives and other long-
bladed knives and use these weapons to
attack innocent citizens. This is a par-
ticularly horrible form of criminal ac-
tivity, and the weapons used by these
criminals to perpetuate it should be con-
trolled before weapons used by the inno-
cent for self-defense and sporting pur-
poses are controlled.

Mr. President, it would be harsh and
unjust to subject the owners of rifles and
shotguns to Federal registration and li-
censing laws. The vast majority of the
owners of such weapons use them for
legal and beneficial purposes, such as for
protection and sporting purposes. These
people should not be treated as potential
criminals,

There can be no doubt but that the ap-
plication of stringent registration and
licensing laws to owners of long guns
would greatly decrease hunting and
other sporting activities. Many owners
of such weapons would decide that it is
not worth the trouble of registering each
weapon and receiving a license therefor.

In this connection, we should consider
the great contribution that hunting
makes to the economy of the Nation.

The Bureau of Sport Fisheries and
Wildlife, of the U.S. Department of the
Interior, published an official survey on
this subject for the year 1965—this is the
most recent official survey. This survey
shows that in 1965 hunters spent $1,-
121,135,000 on hunting activities. This
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enormous sum can be broken down as
follows:

Food R $115, 908, 000
Lodging B 21, 444, 000
Automobile transportation___ 156, 666, 000

Transportation by bus, rail, air,

And water oo cce e 11, 672, 000
Auxiliary equipment:
Boats and boat motors_... 29, 305, 000
GeReTal s s 96, 267, 000
Hunting equipment_.________ 397, 269, 000
Licenses, tags, and permits:
Licenses, tags, and permits. 68, 160, 000
Duck stamps____________ 3, 810, 000
Privilege fees and other:
Annual lease and privilege
POOR AT e S et 15, 185, 000
Dally entrance and privi-
lege fees I (dally fees for
hunting on commercially
operated preserves)-__-_ 9, 260, 000
Daily entrance and privi-
lege fees IT (dally fees for
hunting on wild lands) - 9, 530, 000
Guide fees and other trip
expenses ___._ - 23, 166, 000
DORH e i, iy e 146, 474, 000
(0,7 1.0 SRt T Ce T i 17, 017, 000

These are 1965 figures, the most recent
official figures available. It can be stated
with confidence that these figures have
increased considerably since 1965. We
should not lightly jeopardize the enor-
mous economic contribution made to
this Nation by the hunters and sports-
men.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DODD. Mr. President, I yield 4
minutes to the Senator on the bill.

Mr. EASTLAND. Section 924(a) pro-
vides as follows:

Whoever violates any provision of this
chapter or knowingly makes any false state-
ment or representation with respect to the
information required by the provisions of this
chapter to be kept in the records of a person
licensed under this chapter, or in applying
for any license or exemption or relief from
disability under the provisions of this chap-
ter, shal be fined not more than $10,000 or
imprisoned not more than ten years, or both,
and shall become eligible for parole as the
Board of Parole shall determine,

This is a highly unusual penal provi-
sion on its face, because although heavy
felony penalties are provided, there is no
requirement that a violation of any pro-
vision of the bill must be knowingly or
willfully committed in order to constitute
a crime, It simply says “whoever violates
any provision of this chapter” shall be
punished with heavy fine and/or im-
prisonment. The only requirement that
an act be done knowingly in order to con-
stitute a erime pertains to the making of
false statements in applications for
licenses and records.

It is elemental criminal law that an
act must be done with guilty knowledge
or intent in order to be punishable as
a felony. This is not true as to misde-
meanor offenses.

Let us briefly examine the provisions of
the bill, violations which are committed
knowingly or unknowingly, willfully or
unwillfully, are to be punished as a
felony.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HRUSKA. Mr. President, I yield
the Senator 2 minutes.

Mr. EASTLAND. Mr. President, in four
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instances the standard of guilt is made
to depend upon the commission of an
act by a person who “knows or has rea-
sonable cause to believe” certain facts.
See sections 922(a) (5), 922(b) (1)
(twice), and 922 (b) (3).

In three cases the standard of guilt is
based upon a person “knowing or having
reasonable cause to believe” certain facts.
See section 922(d), 922(), and 922(j).

In two other instances, criminal guilt
is made to depend upon a person acting
“with knowledge or reasonable cause to
believe” that certain facts are true. See
sections 922(f) and 924(b).

It is certainly unfair to make a person
subject to felony penalties based on “rea-
sonable cause to believe.” The criminal
law of this Nation demands that a per-
son have guilty knowledge in order for
an act committed by him to be punished
as a felony.

This is doubly true as to this bill, be-
cause, as noted previously, there is no
requirement that such acts be committed
knowingly or willfully in order to consti-
tute a felony.

Thus, an act can be passed not on
guilty knowledge, but on reasonable
cause to believe, and can be committed
knowingly or unknowingly, and can be
punished as a felony.

This is a violation of the basic princi-
ples of our criminal law.

It is not fair, it is not just, and I doubt
that it is constitutional.

Two of these unfair criminal provi-
sions apply to all persons—section 922
(a) (5) and section 924(b).

The other unfavorable penal provisions
would apply only to licensed importers,
licensed manufacturers, licensed dealers,
or licensed collectors.

In my judgment, the supporters of
strict Federal gun registration and li-
censing laws and the supporters of Fed-
eral gun confiscation and gun legislation
realize that they will not get such legis-
lation enacted in this session of Con-
gress.

However, they are attempting to curb
or eliminate the sale of weapons to pri-
vate citizens by making the criminal li-
abilities of gun dealers so broad, vague,
and nebulous as to discourage and deter
any person from engaging in this lawful
business.

I do not think it would be fitting, just,
or appropriate for Congress to adopt
this kind of criminal provision in an
effort to harass gun manufacturers,
dealers, importers, and collectors and
deter them from engaging in their law-
ful trade.

Mr. President, I voice my strong op-
position to this amendment and to any
bill which could and inevitably would
limit the right of our citizens to keep
and bear arms. I do so for many reasons:
First, such laws would be merely an open-
ing wedge to the restriction and licensing
of all weapons; second, it would be the
first step toward a disarmed citizenry,
and, finally, a disarmed eitizenry would
mean that Socialists and criminals will
control this Nation.

It would neither be fitting, just, nor
appropriate for the Congress to pass such
a law. I shall strongly and vigorously
oppose such legislation.
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Thank you.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSKA. Mr. President, I yield
3 minutes to the Senator from Utah.

Mr. MOSS. Mr. President, I rise in
opposition to the amendment offered by
the Senator from Maryland. I do this
because I believe the amendment would
be ineffective to accomplish the purposes
stated for it. I do not believe that it
would have any significant effect on the
use of firearms in the commission of
crimes.

I have earlier addressed the Senate,
on the 2d of April and on the 26th of
June of this year, at some length on
this subject, and those addresses appear
in the REcorp on those dates. Therefore,
I shall not repeat them.

I do wish to underline one matter that
appears in my statement of April 2. The
American Bar Foundation issued a report
dealing with this problem of firearms
and legislative regulation, and their con-
clusion was as follows:

A fundamental assumption of those who
support the drive for stricter regulation of
firearms is the bellef that easily available
weapons are a stimulus to crime, and that
the absence of weapons would significantly
reduce criminal activity. * * * In our in-
quiry, we have discovered no convincing evi-
dence on this question.

Mr. LAUSCHE. What is the organiza-
tion to which the Senator refers?

Mr, MOSS. This is from volume 114,
No. 55 of the CoNGRESSIONAL RECORD. I do
not have the exact page reference.

Mr. LAUSCHE, What is the organiza-
tion?

Mr. MOSS. This is the report of the
American Bar Foundation.

If the amendment would significantly
decrease crime, if it would significantly
cut down on homicide by these weapons,
I then would think that perhaps we ought
to make some trial of this sort. But I do
nm;l believe there is any evidence of that
at all.

Particularly, now, we are talking about
registration, where a person simply, by
mail, can send in his name and address
and a statement of how many guns he
owns, and thus register them. There is no
identification.

Why cannot that be done under a false
name, as was done by Oswald when he
ordered his gun by mail? He did not use
his own name; he sent in another name,
and the order went right through.

If we get to the point where we have
identification, which might come on with
the licensing, if that is done, and positive
identification is required, with photo-
graphs, fingerprints, and that sort of
thing, then we would get into vast ex-
penditures; but here again, there is no
assurance that the gun will not be passed
on into the hands of those who would use
it illegally.

I commend particularly the comments
made by the senior Senator from Idaho
and the senior Senator from Nevada. I
think both of them have presented, in
this debate, very logical and convincing
addresses to this body to indicate that
the problem of regulating weapons is a
State problem, and it ought to remain
with the States, where all general law en-
forcement is centered now. The only field
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for the Federal Government is to provide
that interstate commerce shall not be
used to breach the law of a State, or to
override the law of a State. When we get
into licensing, registration, and all of
those matters on a Federal level, then we
have taken it out of the hands of the
States.

I realize the Senator from Maryland
says there will be a grace period, so that
the States may act, and thus take the
field, and it will not be preempted later.
But nevertheless, even if all the States
have not acted, why should we have a
Federal law if, say, four or five States
did not act? Why should we get into that
and preempt the whole procedure from
all of the States? If a Federal law be-
comes applicable, it cannot be applied in
some States and not in others. It has
to be nationwide.

So I believe this is a can of worms, and
I shall vote against it, and urge my fellow
Senators to do so.

The PRESIDING OFFICER. Who
yields time?

Mr. TYDINGS. Mr. President, I yield
3 minutes to the Senator from
Pennsylvania.

Mr. CLARK. Mr. President, when the
President of the United States, the Vice
President of the United States, the Gov-
ernor and the attorney general of one's
State, and the police commissioner and
other high officials of one’s city all sup-
port legislation regulating traffic in guns,
a Senator is required to give careful at-
tention to the legislation they propose
or support.

When one's heavy mail runs over
75,000 pieces, including a massive cam-
paign by the National Rifle Association
against the legislation, again one must
give pause, though the mail still runs
three to two in favor to strong gun legis-
lation, in spite of this massive campaign.

When assassination by gun takes the
lives of a President, a Senator, and a
widely respected civil rights leader and
advocate of peace, then it would seem to
be time for Congress to act.

Mr. President, I have given thought-
ful and prayerful consideration to this
legislation. I support it, including the
Tydings amendment. I have had pre-
pared for my use and the use of my con-
stituents a series of questions and an-
swers on my views on gun control, and I
ask unanimous consent that that docu-
ment be printed in the Recorp at this
point.

There being no objection, the ques-
tions and answers were ordered to be
printed in the REcoRrb, as follows:
QUESTIONS AND ANSWERS ON SENATOR CLARK'S

ViEws oN GUN CONTROL

1. Does Senator Clark favor legislation to
confiscate guns?

Definitely not. All responsible, law-abiding
citizens would have complete freedom to own
and use both hand guns and long guns. But
the legislation Senator Clark favors would
help to keep guns out of the hands of crimi-
nals, drug addicts and insane persons.

2. How would the bill favored by Senator
Clark work?

Earlier this year Congress passed a law
prohibiting mail order sales, out-of-state
purchases and imports of hand guns. The bill
Benator Clark favors would extend these pro-
visions to long guns and ammunition. It
would also encourage states to enact laws re-
quiring firearms owners to obtain licenses,
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and to register their firearms, much as car
owners must have auto registration and
driver's licenses. Where the state did not act,
a Pederal system would apply.

3. How much would sportsmen have to pay
in registration and licensing fees?

Absolutely no fees are required from any
gun owner or user under the bill Senator
Clark favors.

4. What about fingerprinting and identi-
fieation photographs?

There are no such requirements in the bill.

5. Does Senator Clark favor stiffer penalties
for felonies committed with guns?

Yes.

6. Won't criminals refuse to register guns?

BSome criminals may refuse to register their
guns, But if they are caught with an unregis-
tered gun, they can be jailed on that charge
alone, even if no other crime can be proved.
So it will be very risky to possess an unregis-
tered gun.

7. Will gun control laws really help to re-
duce crime?

FBI statistics clearly show that states with
strong gun control laws have far fewer mur-
ders than states with weak or no gun control
laws.

8. What about antiques?

No gun manufactured prior to 18988 is cov-
ered by the bill SBenator Clark favors.

9. Can youngsters under 18 hunt and
shoot?

Yes, as long as their parents consent.

10. Does Senator Clark favor State or Fed-
eral gun controls?

State laws. The Federal law would apply
only if the State did not act.

Mr. CLARK., I also ask unanimous con-
sent to have printed in the REecorp the
series of questions and answers prepared
by the Senator from Maryland [Mr, Typ-
iNGs] in explanation of his amendment,
which I support.

There being no objection, the questions
and answers were ordered to be printed in
the REcoRbD, as follows:

QUESTIONS AND ANSWERS ON THE TYDINGS
AMENDMENT

1. What 1s the Tydings Amendment?

The Tydings Amendment is the refine~
ment of the bill introduced by 19 Senatora
to provide for registration of all firearms and
licensing of all firearms owners and ammuni-
tlon wusers. It encourages state action by
providing for state or local pre-emption of the
federal law. Where a state or locallty enacts
its own registration and licensing law, the
federal law would not apply.

Registration of all firearms will give the
police the means to quickly trace guns used
in crime to their owner.

Licensing of gun users will weed out per-
sons who, by reason of criminal record, drug
addiction, alcoholism, mental incompetence,
or age should not be entrusted with a gun in
the first place.

2. Would gun owners pay any fees?

The amendment imposes absolutely no fees.
Its operation would be paid for out of the
general tax receipts of the country.

3. How does registration work?

A gun owner simply sends a law enforce=
ment agency the makes, models, and serlal
numbers of his guns and his own name and
address. It can be done completely by mail.
If a gun is found at the scene of a crime,
its last known owner can be quickly traced.
When a suspiclous character is arrested with
a gun in his possession, its ownership can be
quickly determined. If the gun has been
stolen or 1s unregistered, the suspect can be
booked for possession of stolen goods or pos-
session of an unregistered weapon.

If a state or locality enacts its own registra-
tion law, guns would be registered with what-
ever agency the law designated.

Some criminals may refuse to register their
guns and risk being jailed for having an
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unregistered gun. But any suspected criminal
found with an unregistered weapon can be
jailed on that charge alone, even if no other
crime can be proved. So it will become very
risky for a criminal to have an unregistered
weapon.

4. How does licensing work?

Licensing is simply a way of denying fugl-
tives, criminals, addicts, and mental defec-
tives access to firearms and ammunition.
Every purchaser, possessor, or user of fire-
arms or ammunition would have to have a
license, except for juveniles with their par-
ents' consent and hunters or sportsmen who
have borrowed a weapon for temporary use.

To get a license, you would simply submit
a statement affirming that you are over 18,
have never been convicted of a felony or com-
mitted to an institution by a court on the
grounds of alcoholism, narcotics addiction,
or mental incompetence, that you are not
under indictment or a fugitive, and are not
otherwise prohibited by law from obtaining
a weapon. In addition, you would supply a
physical description like that required for a
driver’s license and proof of identity (in the
form of a draft card, driver's license, social
security card, ete.).

If a state or locality enacted a licensing
law, the statement and identification would
be supplied to whatever agency is prescribed,
but if the state or locality does not act, then
to any federal firearms dealer. The entire
transaction could be conducted by mail.

Issuance of license would be automatic
to all law-abiding citizens, without any dis-
cretion on the part of the issuing officer.

5. But won’t criminals get guns anyway?

If a licensing law were in effect, a criminal,
addict, or mental defective could not legally
purchase, own or use a gun, because he would
not be entitled to a license. Thus, lawful
channels of purchase would be cut off to
him. Today they are not.

Today, In most states, criminals, addicts,
and idiots have access to guns on the same
basis as the law-abiding. Even if, after en-
actment of the Tydings Amendment hard-
core criminals may be able to get some guns,
the small-time but frequently deadly crook
who holds up liquor stores, bus drivers and
filling stations or housebreaks will find it
much harder and much riskier to possess a
gun,

No one claims gun laws are airtight or fool-
proof. The question is whether we should
do what we can to detect and prevent gun
crime or continue to do nothing, as we do
today.

Mr. CLARK. Mr. President, I repeat,
I strongly support the Tydings amend-
ment and the bill and hope both will be
enacted.

Mr. HRUSKA. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 8 minutes.

Mr. HRUSEKA. I yield 5 minutes to the
Senator from Ohio.

Mr. LAUSCHE, Mr. President, I sup-
ported the Senator from Connecticut
and the Senator from Maryland on the
four enforcement issues that were iden-
tified in the document distributed to the
several Senators, asking that the bill
pending before us be strengthened in
conformity with their thinking. I cannot
support them on this issue, which is to
be decided in the next half hour.

It is my judgment that the Federal
Government ought to enter this field
only to the extent that interstate ship-
ments and traffic are involved. The bill,
as written, will deal with that phase of
the problem. I do not subscribe to the
idea that the Federal Government ought
to invade the prerogatives of the various
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States of the Nation, when many of them
are of the opinion there is no need for
this type of legislation.

It is argued that in the States where
registration has been adopted, the re-
sults have been good. If that is the fact,
it would seem that States throughout
the Nation would adopt the plan.

We ought not to continue expanding
the functions of the Federal Govern-
ment. We have already over-centralized.
We are usurping powers that ought to be
exercised by the States.

How many gun holders there are in
the United States I do not suppose the
record shows.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. LAUSCHE. I yield.

Mr. HRUSKA. There are estimates on
that. There is no national inventory, but
the estimates run from 100 million to
200 million in the reservoir of guns in
existence in the United States.

Mr. LAUSCHE. How many owners are
there?

Mr. HRUSKA. Some 40 million to 50
million.

Mr. LAUSCHE. Some 50 million?

Mr. HRUSEKA. That is an estimate,
again. There are approximately 20 mil-
lion licensed hunters, but over and above
that, there are probably another 20 mil-
lion who own guns who are not licensed
hunters.

It might interest the Senator from
Ohio to know that when Mayor Lindsay
of New York testified, he testified regis-
tration of a gun would cost the city of
New York $20. At the rate of 100 million
guns, that would be $2 billion—$2 billion,
Mr. President.

Mr. DODD. Mr. President, will the
Senator yield?

Mr. LAUSCHE, I do not have the time.

I am aware of the great expense result-
ing from thievery and burglary and other
transgressions by criminals.

I understand that California has
passed a registration law. I do not be-
lieve that we have one in Ohio. Why not
let each separate State which has its
own separate and peculiar problems de-
cide what shall be done about registra-
tion? Why should the Federal Govern-
ment intrude into the matter?

If there are 100 million weapons, that
would mean, at a cost of $20 each for
registration, that $2 billion would be col-
lected from the citizens.

It is my understanding that according
to the pending measure, all we would
have to do would be to send in a card
and say, “I have a gun.” That would not
do. We would have to provide much more
by way of identification. We may have
to provide for fingerprints and pictures
so that there will be effective registra-
tion. That is not now in the bill but a
later day it would have to be if the pur-
poses of registration were to be achieved.

Basically, I do not think we ought to
continue this expansion of central Gov-
ernment operations. The central Gov-
ernment is already too large. It is so
large that we do not know what is going
on within the Federal Government now.

We are now going to undertake the
policing of gun ownership. With any-
where from 100 million to 200 million
guns in our country, how large a new
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governmental department would we have
to create?

As I have said, I subscribe fo the
proposition that as far as interstate traf-
fic is concerned, we should step into the
matter. However, as far as domestic traf-
fic is concerned, let the States handle the
matter.

I will vote against the amendment.

Mr. TYDINGS. Mr. President, I yield
5 minutes to the Senator from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 5
minutes.

Mr. MANSFIELD. Mr. President, this
post-convention session of Congress is
full of uncertainties and difficulties. It
confronts us with many delicate ques-
tions for consideration.

We not only have to consider the con-
firmation of Mr, Justice Fortas next week
and the nuclear nonproliferation treaty,
I hope, next month, but we also have a
gun bill before us for disposal.

This is a most difficult issue. I do not
care whether a Senator comes from a
big industrial State or a rural State like
Montana. I have received my share of
criticism on this particular issue, as well
as my share of praise. However, I do
want to say that the criticism has been
in the majority and the praise has been
limited and in the minority.

The issue is difficult, delicate, emo-
tional, and practical.

Until the death of two young marines
in Washington several months ago, I was
against any kind of legislation. I come
from a State in which guns are almost
added arms for all our people. It is a
State in which the crime rate is low, ex-
tremely low, a State in which people
know how to use guns responsibly, a
State which has had guns as a way of
life since the days that it was a terri-
tory, and even before then.

When a man becomes a Senator, he
automatically wears two hats. He is a
Senator from his State, and he is a Sen-
ator of the United States. The problem
which confronts us in this matter of gun
legislation is not applicable to a State like
Montana. But it is applicable to those
parts of the country in which 80 percent
of our people live. It is there that the
great majority of the crimes take place.
It is there, as population increases and
becomes congested, that more and more
violence results. And while there is more
murder resulting from the use of hand-
guns, that does not mean that there is
not plenty of murder and attempted
murder resulting from the use of long
guns.

I was shocked at the assassination of
President Kennedy. I was shocked at the
assassination of Dr. Martin Luther King,
Jr. I was shocked at the murder of our
late, beloved colleague, Senator Robert
F. Kennedy. But what happened to those
men did not change my mind.

What happened to a young Marine
lieutenant from Fishtail, Mont., did
change my mind, because he was wan-
tonly murdered here in the District of
Columbia.

I have no apologies to make for the
stand which I have adopted since that
time, because in my conscience I feel I
am doing the right thing. I know that the
pending amendment and the bill are not
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cure-alls. But I do think it could dilute
and decrease the number of crimes com-
mitted by the use of weapons, long gun
or hand.

I have received some communications
from my State which say, for example,
“Guns don’t kill; people do.” Well, that
statement oversimplifies the matter, be-
cause guns do not go off by themselves.
They go off in the hands of people—
sometimes under the stress of emotion
and strain, and sometimes deliberately.

I received letters from people in my
State saying: “This is the first step to-
ward confiscation.” I deny that without
equivocation, because if I thought that
the pending amendment or the bill even
leaned in that direction, I would vote
against both.

Some people write and say: “Register
Communists, not guns.”

For their information, in my early
days in the Senate, I did join with several
of my colleagues, including the late
President John F. Kennedy, in voting for
& bill in this Chamber which passed. That
bill called for the registration of all Com-
munists.

Some people seem to think this is an
invasion of their rights. Perhaps they
have a point there. But I would say that
the pending bill, contrary to what has
been said by some Senators on the floor
today, is not aimed at the law-abiding
citizen. On the contrary, it is aimed at
those who violate or who potentially can
violate the law.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TYDINGS. Mr, President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 5 minutes re-
maining.

Mr. TYDINGS. Mr. President, I yield
an additional 2 minutes to the Senator
from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for an
additional 2 minutes.

Mr. MANSFIELD. Mr. President, I
point out that in the explanation given
by the distinguished Senator from Mary-
land, there is nothing confiscatory, im-
plied, stated, or intended.

I point out that the purpose for the
registration of firearms is to help the
police agencies in this country trace
down ecrime.

I point out that the licensing of gun
users is applicable not so much to the
law-abiding citizens of this country, but
to the people with eriminal records who
are drug addicts, alcoholics, mental in-
competents, and who in this Nation to-
day in most States can buy guns over the
counter.

I point out that basically this is not a
Federal registration and licensing law.
This is a law which says to the States,
“You do it, and we will abstain.” The
States are given every opportunity, and
the States have the initial responsibility.

There have been some statements
made today about photographing regis-
trants, and the like.

I would point out that, while those pro-
posals are in the administration bill sent
to the Senate—a bill which I oppose, be-
cause I believe it goes too far—in the
administration bill are provisions which
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require fingerprints, photographs, police
statement on record and identification,
and a doctor’s certificate on mental in-
competency, but no similar requirements
are in the Tydings proposal.

Furthermore, the administration bill
calls for mandatory Federal legislation,
whereas in the Tydings proposal the
States get a reasonable period of time
in which to enact their own laws first.

In the administration bill is a pro-
posal which permits the cutoff of Fed-
eral wildlife conservation funds in the
event of noncompliance by a State. No
such proposal is in this bill.

This is a reasonable bill. It does not
mean the setting up of a bureaucracy. It
takes care of the legitimate initial rights
of the States. It is not aimed at the law
abiding but, rather, at those who violate
the law.

I believe this bill is worthy of the con-
sideration of the people of this country
and the Members of this body. I know, as
much as anyone else in this Chamber,
what voting on this bill means. But I be-
lieve that those of us who come from the
rural West have an obligation to the rest
of the country; that all of us, regardless
of where we come from, have an obliga-
tion to cut down on crime. What is hap-
pening in the way of violence in this
country today makes this country look
pretty bad not only in the eyes of its
own people but also in the eyes of the
peoples of the world. What do we intend
to do about it?

When the Members of the Senate think
about this amendment, they should re-
member that all of us wear two hats—
as Senators from the States from which
we come and as Senators of the United
States.

I sincerely hope that this most meri-
torious amendment, which protects every
possible right I can think of, is approved
by the Senate shortly.

The PRESIDING OFFICER. Who
yields time?

Mr. TYDINGS. How much time do I
have remaining?

The PRESIDING OFFICER. The
Senator has 3 minutes remaining on the
amendment,

Mr. TYDINGS. I yield myself 2
minutes..

Mr. President, I cannot add much,
after the words of the distinguished
Senator from Montana. He knows, per-
haps as much as anyone else in the Sen-
ate, what it means to support even such
a moderate bill as this in the field of
gun crime control. I admire his courage
and his leadership. It is those qualities
in him which inspire some of us in the
back row to perhaps do a better job than
we might do otherwise.

This measure, cut it any way you want,
is an anticrime bill. Mayor Daley’s rep-
resentative came before our committee
this summer and pleaded for the enact-
ment of this measure. The city of Chi-
cago is the second largest city in the
Nation. The attorney general of Cali-
fornia, our largest State, pleaded for the
enactment of this measure, as did the
Attorney General of the United States
and the head of the National Association
of Chiefs of Police.

The testimony before our committee
indicates that this Nation's gun laws,
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which in 39 States permit any hoodlum,
criminal, narcotic addict, or maniac to
buy a concealable weapon without a
license, are a scandal in the civilized
world. No other nation has a gun murder
rate such as ours.

Statistics show that when a State like
New Jersey does move, although the
number of hunting licenses may increase,
after they have gun licensing, the gun
murder rate and the homicide rate go
down.

In drafting the proposed legislation, I
took the advice and counsel of Senators
from the West. I engaged in long col-
loquy on the floor of the Senate with
the Senator from Florida, trying to per-
fect the proposed legislation in such a
way that it would not trample on the
rights of the hunters or the law-abiding
citizens of our rural areas. There is no
provision for fees. There is no provision
for licenses. There is no provision for
confiscation.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TYDINGS. Do I have any time re-
maining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

Mr. TYDINGS. I yield myself the final
minute.

This is a moderate bill. It does not go
nearly as far as the administration bill.
This is a bill which, if enacted, would
put the burden on the States. It would
afford some degree of protection to the
citizens of the United States, and it would
result, in my judement and in the judg-
ment of all the law enforcement officials
who have testified before our subcom-
mittee, in the saving of countless lives
and countless treasure of our people.

I hope the Senate gives it favorable
consideration.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HRUSKA. Mr. President, I yield
myself 2 minutes, to summarize briefly
that those who oppose this amendment
do so for a number of reasons.

To begin with no relevance has been
shown registration and licensing and a
reduction in crime. No impact on law
enforcement has been demonstrated. Al-
though it is claimed that this is an anti-
crime bill, the records of the States which
have this type of legislation do not bear
the claim out.

Let me remind my colleagues again
that this type of registration is under
fire in the courts, The Haynes case raised
questions about the validity of such reg-
istration in the destructive device stat-
ute. Yet, if we approve this amendment
we would undertake a system of licens-
ing and registration which is more than
in the destructive device statute and
which would involve tremendous man-
power and expenditures. What would the
cost be? $10 a gun? $20 a gun? We do not
know. But we do know that in New York
the cost runs between $20 and $25.

We know, also, that one of the reasons
why the officials of Chicago came to
plead for a national law is to get that
cost off the backs of the taxpayers of
Illinois and of Chicago.

It is said that this is only a modest
beginning, it is a moderate bill, and so
on. I believe every word of it, because
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in previous bills having to do with fire-
arms control, it was said that it is a very
modest measure because they did not
go into ammunition, registration, or li-
censing. Now we witness licensing and
registration.

In New York, the fee for registration
of a gun started at 50 cents. Do you know
what it is today? It is $20 a gun for the
first year and $10 a year per gun for
every year after that.

Let us not kid ourselves. There will be
a fee in short order. We can also look
forward to the time when there will be
a demand that guns be rationed and
limited in number. Why? Because since
the rationale behind this legislation is
that the availability and accessibility of
guns is a major cause of crime when the
people discover that crimes are not in
fact reduced, they will want to know why.
Then these same advocates will say that
you cannot reduce crime without re-
ducing the number of guns which are
available. That is going to be the next
solution when this approach fails.

We would be well advised to stay away
from registering and licensing until we
can have further hearings. Until there
can be demonstrated some relevance,
some impact, some connection between
this type of legislation and the crime
picture we have today. We must also
have time to resolve some of the consti-
tutional and administrative questions
inherent in this type of law.

I hope the amendment is soundly
defeated.

Mr, TYDINGS. Mr. President, will the
Senator from Nebraska yield me 1 min-
ute?

Mr. HRUSKA. I yield 1 minute to the
Senator from Maryland.

Mr. TYDINGS. Mr. President, this is a
unanimous-consent request which I have
cleared with the Senator from Nebraska.

Earlier in the colloquy, my colleague,
the distinguished senior Senator from
Maryland, offered an amendment which
merely sets forth what is the intent of
the bill, but in clear language states that
no taxes or fees shall be collected in con-
nection with the enforcement of this
title. I accept it, and I ask unanimous
consent that it be added to my amend-
ment at this time,

Mr. COOPER. Mr. President, reserv-
ing the right to object—and I shall not
object——

The PRESIDING OFFICER. Who
yields time?

Mr. MANSFIELD. I yield 1 minute to
the Senator from Kentucky.

Mr. COOPER. Mr. President, I wish
to clear up several questions before we
vote on the Tydings amendment. I ad-
dress my questions to the author of the
proposal.

Mr. HRUSKA. Mr. President, I yield
2 minutes to the Senator from Eentucky.

Mr. COOPER. Mr. President, as the
Senator from Montana has characterized
his State, although Kentucky is not near-
1y as large as his State, it is a rural State.
Many of its people live on farms. They
have had a long tradition with weap-
ons—rifles, shotguns, and I must honest-
ly say handguns. The tradition derives
from a pioneer background and their
need for defense, as Kentucky was the
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first State settled west of the Alleghenies.
They made and used the Kentucky rifie
so effectively used in the war of 1812,
particularly at New Orleans. But as in all
States, weapons have been used illegally
and have caused trouble and suffering.
As one who served as a circuit judge, I
had occasion to try cases dealing with the
concealment of pistols, and their illegal
use.
Many questions have been raised by
the people of my State about the applica-
tion of this bill. Some of the questions
have been answered earlier today. I asked
the distinguished Senator from Mary-
land if anything in the bill would require
or permit confiscation of firearms. His
answer was that there is nothing in the
bill which requires or permits confisca-
tion.

Mr. President, a second question asked
by many persons is whether the bill
would deprive law abiding citizens of the
right to own or possess firearms to pro-
tect their homes, stores, businesses, or to
carry these weapons in their automo-
biles as many people do today, because
they are afraid of an attack.

As I read the provisions of the bill,
there is nothing in the bill or amend-
ment which would deny to a person who
is not a convicted felon, narcotics addict,
alcoholie, or mental incompetent, the
right to have a firearm in his home,
store, business, or even in his automo-
bile to protect himself, his family and
property.

Mr. TYDINGS. Absolutely not.

Mr. COOPER. Then my understand-
ing is correct.

Another question I want cleared up
goes to the possession of shotguns and
rifles by persons under the age of 18
or 21. I ask this question because my
State is a rural State and boys on farms
grow up learning to use shotguns and
rifles for practical purposes—among
others for use against animals, rodents,
and birds which prey upon crops, poul-
try, and livestock. These young boys per-
form a useful and necessary service for
the benefit of the farm.

As I read and interpret the bill, there
is nothing in this bill which prohibits
the sale of a rifle or shotgun to a person
who has reached the age of 18, and no
penalty against the possession or use
of a shotgun or rifle by a person under
the age of 18.

Mr., TYDINGS. The Senator is cor-
rect.

Mr. COOPER. He could have a rifie or
shotgun.

Mr. TYDINGS. The Senator is ecorrect.

Mr. COOPER. To emphasize the point,
if a boy under the age of 18 possesses a
rifie or shotgun, there is no penalty
against him.

Mr. TYDINGS. The Senator is correct.
The Senator has made a very good point.
If the use of a firearm were forbidden to
a person under the age of 18, how would
the boy under the age of 18 kill rats, go
hunting, participate in marksmanship
contests, and do all of those things tra-
ditional in the many rural areas of his
State and mine?

When I originally introduced the
measure, the Senator from Florida [Mr.
Horranpl brought up this matter and we
discussed it in colloquy at some length.
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Mr, HRUSKA. Mr. President, will the
Senator yield?

Mr. TYDINGS. I yield.

Mr. HRUSKA. Mr. President, I yield
myself 30 seconds. We were in hopes of
getting to a vote. The colloquy now being
engaged in has nothing to do with regis-
tration and licensing. It has to do with
the merits of the bill generally. I suggest
we get back to the point.

I yield 2 additional minutes to the
Senator to finish his thought, but I think
we should get to the business at hand.

Mr. TYDINGS. I thank the Senator.

I provide, on page 5 of the amendment,
in subsection 8, that a person “who is
ineligible for a Federal gun license solely
by reason of age may receive a firearm
or ammunition for occasional, brief, and
lawful recreational uses.”

That was done to protect and make
certain the types of activities to which
the Senator has referred are protected
under the bill.

Mr. COOPER. Mr. President, will the
Senator yield further?

Mr. TYDINGS. I yield.

Mr. COOPER. I do not wish to delay
action on the measure.

The PRESIDING OFFICER. The Sen-
ator from Maryland has no time remain-

Mr. HRUSKA, Mr. President, I yield
1 minute to the Senator from Kentucky.

Mr. COOPER. Mr, President, the ques-
tions I have asked have an important
bearing upon the amendment offered by
the Senator from Maryland upon which
we will next vote. They are important to
the people of my State, and our farmers.
From the correspondence I have received
from people in my State, I know that
this amendment is not a very popular
amendment. I shall vote for it, but I
wanted to clear up these questions for
the people of my State before the vote
was cast.

As my questions have brought out
clearly, neither the Tydings amendment,
nor the bill, authorize the confiscation
of firearms. It does not deprive the law-
abiding citizen from owing firearms,
from possessing a firearm in his home or
business or on his lands, or carrying it in
his automobile a conveyance. It does
not penalize a youth under the age of
18 from using a rifle or shotgun. And
of course it does not interfere with the
lawful hunter or sportsman. To put it
simply and bluntly: This bill and amend-
ment do not interfere with the rights
of lawful people. If the bill finally re-
quires registration of licenses, it would be
to assist in tracking criminals, to prevent
crime.

The vast millions of people who possess
firearms are not criminals. They do not
possess firearms to kill or to commit
crimes. But there are thousands of per-
sons who use firearms to kill or in the
commission of crimes. This wave of vio-
lence and crime will wreck our country.
It is the millions of people who are law
abiding who will have to bear the burden
of the bill, and it is an unpopular burden,
to help stamp out crime in this country.
This is the reason I support the bill—not
to deprive any law-abiding citizen of any
right, but to reach or try to reach the
criminals.
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Mr. GRIFFIN. Mr, President, I have
sponsored legislation which would re-
quire the registration of firearms.

The pending amendment (No. 947) of
the Senator from Maryland [Mr.
Typines] also requires registration of
firearms. But this amendment goes much
further. In addition to registration, it
requires Federal licensing, and the
amendment contains a number of provi-
sions which, in my view, are unwise.

For example, section 934(d) provides:

(d) The executor or administrator of an
estate containing a firearm registered under
this chapter shall promptly notify the Sec-
retary (of the Treasury) of the death of the
registrant and shall at the time of any trans-
fer of the firearm, return the certificate of
registration to the Secretary.

Section 935 provides, in part, that—

(a) Whoever violates a provision of section
932 or 934 shall be punished by imprison-
ment not to exceed two years, or by a fine
not to exceed $2,000, or both.

Thus, an executor of an estate by sim-
ply not promptly notifying the Secre-
tary of the Treasury of the death of a
registrant would be subject to a criminal
penalty of $2,000 or 2 years in jail, or
both.

There are other examples. If a regis-
trant under this amendment fails to no-
tify the Secretary within 10 days “of
any loss, theft or destruction of the fire-
arm,” he would be subject to a criminal
penalty of $2,000 or 2 years in jail, or
both—section 934(e).

Mr. President, I hope that the Con-
gress will enact the pending gun legis-
lation, And I hope the Congress will
continue to study and evaluate the need
for additional gun legislation—including
gun registration at the State and local
levels.

But it is unwise to provide that a reg-
istrant who may lose or have his gun
stolen or destroyed will be subject to a
$2,000 fine or 2 years in jail if he fails
to notify the Secretary of such a loss.
The registrant may be totally unaware
of a loss or theft. A failure to notify the
Secretary could be completely inad-
vertent.

Mr. President, for these and other rea-
sons, I believe the amendment simply
goes too far and would be rejected.

Mr. CANNON. Mr. President, I am op-
posed to all proposals which would re-
quire Federal registration of firearms. I
believe that registration is a matter ex-
clusively in the State domain.

Registration of guns has nothing to do
with the problem at hand in the United
States—crime prevention. Some of the
most notorious crimes of the last few
years were committed by mentally or
emotionally disturbed persons using reg-
istered guns. For the Federal Govern-
ment to require every gun-owning eitizen
in the United States to register with a
State or Federal agency is to spoon feed
the public with the idea that this will
solve our crime problems. It will not. We
will then be faced with the danger of in-
stilling in the public a false sense of
security by creating the hope that crime
will lessen because honest citizens have
registered their guns.

The proper approach is for each State
to determine its own crime problems and
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priorities, and to go on from there to
apply the appropriate measures.

The correct role of the Federal Gov-
ernment should be limited to its use of
power to control interstate commerce to
ensure that such commerce is not used
to flout State and local laws.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I would like to state my support for
the measure now pending in the Sen-
ate, the Gun Control Act of 1968.

This bill is not a panacea. Nor is it
simply a useless addition to our statute
books. Rather, I believe, the bill repre-
sents an honest effort to solve an ex-
tremely knotty problem—to provide some
measure of control over the illegal and
improper use of long guns and other
destructive devices while at the same time
allowing legitimate purchases of fire-
arms by qualified law-abiding citizens.

I believe the prohibitions against the
over-the-counter sales and interstate
mail-order sales of weapons are worth-
while ones. Arrayed against the incon-
venience which may result to the legiti-
mate purchaser is the fact that no longer
will eriminals, deranged persons, and ju-
veniles be able to simply rent a post office
box, send a cash payment, and receive
a deadly firearm through the mails. The
effect of this law, hopefully, will be to
make more difficult the acquisition of
firearms by these persons.

I am opposed, however, to the amend-
ment requiring the licensing of gun
owners and the registration of firearms.
I believe this amendment is unworkable,
will have little practical good effect, will
be unduly burdensome to law-abiding
citizens, and only end up creating a vast
new Federal bureaucracy.

The amendment to require registra-
tion and licensing would not produce the
desired effect on criminals or those with
intent to use a gun to commit a crime
because it is hardly likely that such in-
dividuals would bother to comply with a
registration or licensing law which would
surely link them and their firearm to
the erime. Individuals who have no re-
spect for law to begin with will not bother
to obey a law telling them to register
their firearms. And these individuals
have ways of getting guns without pur-
chasing them through normal, legiti-
mate channels. And in many instances
they simply steal the guns.

Further, the number of applications
for licenses and registration certificates
is bound to run into the millions. This
may sound staggering, but the propo-
nents of gun licensing and registration
have made the point, and on this I have
no reason fo doubt them, that there may
be as many as 100 million guns in the
United States. Assuming this to be so,
and assuming that the owners of most of
these weapons will want to comply with
the law, just administering the licensing
and registration provisions of this
amendment would create a tremendous
new tax burden and drain on the Federal
treasury at a time when we can ill afford
such new outlays.

I think the proper place for gun licens-
ing and registration, if done at all, is at
the State or loeal level. The States, coun-
ties, and municipalities are the govern-
mental bodies charged with the admin-
istration of nearly all of the police ac-
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tivities in our country, and, therefore, it
is not unreasonable to feel that they
should also assume the lion’s share of
any registration and licensing program,
if such is to be had.

Not only could they provide more ef-
fective control; they could probably do
it at less expense than can the Federal
Government. In my opinion, all that a
Federal licensing or registration bill will
do is to make it that much more difficult
for an honest, law-abiding citizen to ob-
tain a weapon while in no way enhancing
our law enforcement capabilities or cut-
ting into the rising crime rate.

I believe that if we really want to do
something about the crime problem we
ought to strike at some of the real causes
of our rising crime rate: The diminishing
power of the police which has resulted
from certain recent U.S. Supreme Court
decisions; shortcomings in the Bail Re-
form Act which result in failure to im-
pose adequate bail restrictions on per-
sons arrested for serious crimes and
awaiting trial; the inability of many
courts to swiftly deal with criminals be-
cause of overcrowded court dockets; the
shocking degree of recidivism present
among those who have been released
from confinement after serving their
sentences; and the growing permissive-
ness and disrespect for authority in the
home, in the schools and colleges, and
throughout our societal structure.

We have more than enough laws now
to reverse the spiralling crime rate. The
difficulty is not a dearth of laws, but
rather in the failure to firmly and swiftly
enforce them.

I urge the Senate to reject the pend-
ing amendment.

The PRESIDING OFFICER. All time
has expired.

Is there objection to the Senator from
Maryland modifying his amendment as
suggested by him?

The Chair hears no objection, and the
amendment is so modified.

The question now is on agreeing to the
amendment, as modified, of the Senator
from Maryland. On this question the
yeas and nays have been ordered, and the
clerk will call the roll.

The assistant legislative clerk ecalled
the roll.

Mr, MANSFIELD (after having voted
in the affirmative). On this vote I have
a pair with the senior Senator from
Oregon [Mr. Morsgl. If he were present,
he would vote “nay.” If I were at liberty
to vote, I would vote “yea.” Therefore,
I withdraw my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Alaska
[Mr. Gruening] is absent on official
business.

I also announce that the Senator from
Alaska [Mr. BARTLETT], the Senator from
Arkansas [Mr. FurericHT], the Senator
from Missouri [Mr. Long], the Senator
from Minnesota [Mr. McCartHY], the
Senator from South Dakota [Mr. Mc-
GoverN], the Senator from Oklahoma
[Mr. MoNRONEY ], the Senator from Ore-
gon [Mr. Morsel, the Senator from

Maine [Mr. Muskiel, and the Senator
from Florida [Mr. SMATHERS] are neces-
sarily absent.

I further announce that, if present and
voting, the Senator from Arkansas [Mr.
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FouLsricHT], the Senator from Alaska
[Mr. GrueniNG], and the Senator from
Oklahoma [Mr. MoNroNEY] would each
vote ‘“‘nay.”

On this vote, the Senator from South
Dakota [Mr. McGoverN] is paired with
the Senator from Florida [Mr.
SmatHERs]. If present and voting, the
Senator from South Dakota would vote
“nay,” and the Senator from Florida
would vote “yea.”

Mr. KUCHEL. I announce that the
Senator from Utah [Mr. BeEnNgTT], the
Senator from Kentucky [Mr. MoRTONI,
and the Senator from Maine [Mrs.
SmiTH] are necessarily absent.

If present and voting, the Senator from
Utah [Mr. BENNETT] would vote “nay.”

Also, if present and voting, the Senator
from Maine [Mrs. Smita] would vote
llyea-"

The result was announced—yeas 31,
nays 55, as follows:

[No. 279 Leg.]

YEAS—31
Brewster Hayden Pell
Brooke Inouye Percy
Case Javits Proxmire
Clark Kennedy Randolph
Cooper Kuchel Ribicoft
Dodd Magnuson Scott
Fong MeGee Tydings
Goodell MclIntyre Williams, N.J.
Gore Mondale Young, Ohlo
Hart Nelson
Hartke Pastore

NAYS—56
Aiken Ervin Montoya
Allott Fannin Moss
Anderson Griffin Mundt
Baker Hansen Murphy
Bayh Harris Pearson
Bible Hatfleld Prouty
Boggs Hickenlooper Russell
Burdick Hill Sparkman
Byrd, Va. Holland Spong
Byrd, W. Va. Hollings Stennis
Cannon Hruska Symington
Carlson Jackson Talmadge
Church Jordan, N.C. Thurmond
Cotton Jordan, Idaho Tower
Curtis Lausche Williams, Del,
Dirksen Long, La. Yarborough
Dominick MecClellan Young, N. Dak.
Eastland Metealf
Ellender Miller

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

Mansfield, for.
NOT VOTING—13

Bartlett McCarthy Muskie
Bennett McGovern Smathers
Fulbright Monroney Smith
Gruening Morse
Long, Mo. Morton

So Mr. Typings’ modified amendment
was rejected.

Mr. HRUSEKA. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. ERVIN, Mr. President, I move that
the motion to reconsider be laid on the
table.

The motion to lay on the table was
agreed to.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILL

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries, and he announced that on
September 11, 1968 the President had ap-
proved and signed the act (S. 449) to
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provide for the popular election of the
Governor of Guam, and for other pur-
poses.,

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER laid be-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
House had passed, without amendment,
the following bills and joint resolution
of the Senate:

8.747. A act for the rellef of Dr, Earl C.
Chamberlayne;

S.772. An act for the rellef of Dr, Violeta
V. Ortega Brown;

8905. An act for the rellef of John
Theodore Nelson;

5.1327. An act for the rellef of Dr. Samad
Momtazee;

S.1354, An act for the relief of Dr. Bong
Oh Kim;

8. 1470. An act for the rellef of the Ida
group of mining claims in Josephine County,

S.2250. An act for the relief of Dr, Hugo
Vicente Cartaya;
8. 2371, An act for the rellef of Dr. Herman

J. Lohmann;

S.2477. An act for the relief of Dr. Fang
Luke Chiu;

S.2506, An act for the relief of Dr. Julio
Epifanio Morera;

B 2706. An act for the rellef of Yung Ran

Kim;

8. 2720. An act for the rellef of Heng Liong
Thung;

S.2759. An act conferring U.S. citizenship
posthumously upon 8. Sgt. Ivan Claus King;

S5.38024, An act for the relief of Richard
Smith (Noboru Eawano); and

8.J. Res. 185. Joint resolution to grant the
status of permanent resldence to Maria
Mercedes Riewerts.

The message also announced that the
House had disagreed to the amendment
of the Senate to the bill (H.R. 17126) to
amend the Food and Agriculture Act of
1965; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
POAGE, Mr. GATHINGS, Mr. PURCELL, Mr.
FoLEY, Mr. BELCHER, Mr, TEAGUE of Cali-
fornia, and Mrs. May were appointed
managers on the part of the House at
the conference.

The message further announced that
the House had passed the following bills
of the Senate, severally with an amend-
ment, in which it requested the concur-
rence of the Senate:

8. 857. An act for the relief of Puget Sound
Plywood, Inc., of Tacoma, Wash.;

8.1069. An act for the relief of Dr. Chung
Chick Nahm; and

B. 1652. An act for the relief of Anastasla D.
Mpatziani,

The message also announced that the
House had passed the bill (8. 2897) for
the relief of James T. O’'Brien, with
amendments, in which it requested the

concurrence of the Senate.
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The message further announced that
the House had passed the following bills,
in which it requested the concurrence of
the Senate:

H.R.1596. An act for the relief of Deme-
trios Konstantinos Georgaras (also known as
James K. Georgaras);

H.R.2288. An act for the relief of Charles
B. Franklin;

H.R.2661. An act for the relief of E, F.
Fort, Cora Lee Fort Corbett, and W. R. Fort;

H.R. 3527. An act for the relief of Josefina
F. Viera;

H.R. 4936. An act for the rellef of Mr. and
Mrs, John F. Fuentes;

H.R.5970. An act for the rellef of Pedro

Gulido;

H.R.6325. An act for the rellef of 1st. Lt.
Allan L, Schooler;

H.R. 7502. An act for the relief of the estate
of Pierre Samuel du Pont Darden;

H.R. 7957. An act for the relief of Dr.
Dario Duque;

HR.8091. An act for the rellef of Charles
Waverly Watson, Jr.;

H R. 8245. An act for the relief of Dr. Martin
Adolfo Giner-Zaldivar;

H.R.11085. An act for the relief of Dr.
Rafael Ramon Pascual;

HR.11253. An act for the relief of Dr,
Joseph Moussakhani;

H.R.12766. An act to permit the vessel
Marpole to be documented for use in the
coastwise trade;

HR. 12860. An act for the rellef of Dr. Luis
Ravenet;

H.R.13351. An act for the relief of Ana Mae
Yap-Diangco;

H.R.18374. An act for the rellef of Sfec.
Patrick Marratto, U.8. Army (retired);

HR.14016. An act for the rellef of Dr.
Augusto Usategul;

H.R. 14380. An act for the relief of Al Bok
Chun;

HR. 14389. An act for the rellef of Dr.
Erdogan Y. Baysal;

HR. 14467. An act for the relief of John
Thomas Cosby, Jr.;

H.R. 14513. An act for the relief of Zumrut
Sooley;

H.R. 14786. An act for the relief of Cosmina
Rugglero;

H.R. 15060. An
Jaime E. Lazaro;

HR. 15061. An
Lydia L. Lazaro;

HR.15174. An act for the
Ernesto Jose Giro;

H.R.15210. An act for the
Ramon R. Azaret;

HR.15476. An act for the rellef of Mrs.
Marjorie J. Hottenroth;

H.R. 156634. An act for the rellef of Dr.
Carlos M. Perez-Abreu;

H.R. 15969. An act to confer U.S. citizen-
ship posthumously upon Spd4c Klaus Josef
Strauss;

H.R. 16238. An act for the relief of Dr.
Orlando Balea;

H.R. 17022. An act for the relief of Private
Willy R Michalik, RA 15024400;

H.R. 17109. An act for the rellef of Henry E.
Dooley;

HR. 17222, An act for the rellef of Roberto
Quero;

H.R.18174. An act for the relief of Dr.
Jacques Charbonniez;

HR.18274. An act for the rellef of Dr.
Manuel E. Tayko; and

H.R. 18316. An act for the rellef of Dr.
Esteban G. Friera.

act for the rellef of Dr.

act for the rellef of Dr,
relief of Dr.

rellef of Dr.

ENROLLED BILLS SIGNED
The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:
S.224. An act to provide for the rehabilita~
tion of the Eklutna project, Alaska, and for
other purposes;
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S.444. An act to establish the Flaming
Gorge, National Recreation Area in the States
of Utah and Wyoming, and for other pur-
poses;

S.1440. An act to include in the prohibi-
tions contained in section 2314 of title 18,
United States Code, the transportation with
unlawful intent in interstate or foreign com-
merce of traveler's checks bearing forged
countersignatures;

S.1637. An act to amend the Tennessee
Valley Authority Act of 1933 with respect to
certain provisions applicable to condemna-
tion proceedings;

8. 2715. An act to provide for the disposi-
tion of funds appropriated to pay a judg-
ment in favor of the Chickasaw Nation or
Tribe of Oklahoma, and for other purposes;

5.3072. An act to amend the act entitled
“An act to provide for the rehabilitation of
Guam, and for other purposes,” approved
November 4, 1963;

S.3182. An act to authorize the purchase,
sale, exchange, mortgage, and long-term leas-
ing of land by the Swinomish Indian Tribal
Community, and for other purposes;

S. 3420, An act to authorize a per capita
distribution of $500 from funds arising from
a judgment in favor of the Confederated
Tribes of the Colville Reservation;

S.3578. An act to direct the Secretary of
Agriculture to release, on behalf of the
United States, & condition in a deed convey-
ing certain lands to the South Carolina State
Commission of Forestry so as to permit such
Commission, subject to 8 certain condition,
to exchange such lands;

8.3620. An act to provide for the disposi-
tion of judgment funds on deposit to the
credit of the Quechan Tribe of the Fort
Yumea Reservation, Calif,, in Indian Claims
Commission docket No. 319, and for other
purposes;

S.3621. An act to provide for the disposi-
tion of funds appropriated to pay a judg-
ment in favor of the Muckleshoot Tribe of
Indians in Indian Claims Commission docket
No. 98, and for other purposes;

S.3671, An act to provide for the striking of
medals in commemoration of the two hun-
dredth anniversary of the founding of Dart-
mouth College;

B.3687. An act to direct the Secretary of
Agriculture to release on behalf of the United
States a condition in a deed conveying cer-
tain lands to the State of Ohio, and for other
purposes; and

8.3728. An act to authorize the use of
funds from a judgment in favor of the
Kiowa, Comanche, and Apache Tribes of
Indians of Oklahoma, and for other purposes.

HOUSE BILLS REFERRED

The following bills were severally read
tmmcfi by their titles and referred as indi-
cated:

H.R. 15686. An act for the relief of Demetrios
Konstantinos Georgaras (also known as
James K. Georgaras);

H.R. 2288, An act for the relief of Charles B,
Franklin;

H.R. 2661. An act for the relief of E. F.
Fort, Cora Lee Fort Corbett, and W. R.
Fort;

H.R.3527. An act for the relief of Josefina
F. Viera;

H.R.4936. An act for the relief of Mr. and
Mrs. John F, Fuentes;

HR. 65970. An act for the relief of Pedro
Irizarry Guldo;

HR. 6325. An act for the relief of 1st Lt.
Allan L. Schooler;

H.R. 7502. An act for the relief of the estate
of Plerre Samuel du Pont Darden;

H.R. T957. An act for the rellef of Dr. Darlo
Duque;

H.R.8001. An act for the relief of Charles
Waverly Watson, Jr.;

H.R. 8245. An act for the relief of Dr. Martin
Adolfo Giner-Zaldivar;
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H.R.11085. An act for the rellef of Dr.
Rafael Ramon Pascual;

H.R.11253. An act for the rellef of Dr.
Joseph Moussakhani;

H.R.12860. An act for the relief of Dr.
Luis Ravenet;

HR.13351. An act for the rellef of Ana
Mae Yap-Diangco;

H.R. 13374. An act for the relief of SFC
Patrick Marratto, U.8. Army (retired);

H.R. 14016. An act for the relief of Dr.
Augusto Usategui;

H.R. 14380. An act for the relief of Ai Bok
Chun;

H.R. 14389. An act for the rellef of Dr.
Erdogan Y. Baysal;

H.R. 14467. An act for the rellef of John
Thomas Cosby, Jr.;

H.R. 14513. An act for the relief of Zumrut
Sooley;

H.R. 14786. An act for the relief of Cosmina
Ruggiero;

H.R. 15060. An
Jalme E. Lazaro;

H.R. 15061. An
Lydia L. Lagaro;

HR. 15174. An act for the
Ernesto Jose Giro;

H.R.15210. An act for the
Ramon R. Azaret;

H.R. 156476. An act for the relief of Mrs.
Marjorie J. Hottenroth;

H.R.15634. An act for the rellef of Dr.
Carlos M. Perez-Abreu;

H.R. 15869. An act to confer U.S. citizen-
ship posthumously upon Sp4c Klaus Josef
Strauss;

H.R. 16238. An act for the relief of Dr. Or-
lando Balea;

H.R. 17109. An act for the rellef of Henry
E. Dooley;

H.R. 17222. An act for the relief of Roberto

act for the relief of Dr.

act for the relief of Dr.

relief of Dr.

relief of Dr.

Quero;

H.R. 18174. An act for the rellef of Dr.
Jacques Charbonniez;

H.R. 18274. An act for the relief of Dr.
Manuel E, Tayko; and

H.R. 18316. An act for the rellef of Dr.
Esteban G. Friera; to the Committee on the
Judiclary.

H.R.12766. An act to permit the wvessel
Marpole to be documented for use in the
coastwise trade; to the Committee on Com-
merce.

GUN CONTROL ACT OF 1968

The Senate resumed the consideration
of the bill (8. 3633) to amend title 18,
United States Code, to provide for better
control of the interstate traffic in fire-
arms,

AMENDMENT NO. 972

Mr. JACKSON. Mr. President, I call
up my amendment (No. 972), and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment (No. 972), as follows:

On page 24, after line 10, add the follow-
ing new subsections:

“(n) (1) After December 31, 1970, no li-
cense shall be renewed or granted under sec~-
tion 923 to an applicant whose place of busi-
ness is located in a State which does not
have in effect a firearm control law which—

“(A) requires all residents of the State
who own or possess firearms to register the
firearms, within a reasonable time, with the
appropriate State or local authorities;

“(B) is adequate to insure that ownership
or possession of firearms and ammunition
will be denied, to persons who, by reason of
age, mental capacity, criminal record, or
other incapacity, are incapable of exercising
sound judgment in handling firearms;

“(C) provides a central State registry of
information on the make, model, serial num-
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ber, and other identifying characteristics of
the firearm;

“(D) provides information as to the identi-
fication and address of the owner of the fire-

arm;

“(E) provides that all transfers of owner-
ship of any firearm shall be registered and
that the transferee shall furnish the same
information and meet the same requirements
as are required when the firearm is initially
registered;

“(F) provides appropriate penalties to in-
sure compliance with the State registration
and firearm control law;

“(G) provides for the transmittal of in-
formation contained in the central State
firearm reglstry to the National Crime In-
formation Center of the Federal Bureau of
Investigation: Provided, That information
contained in the registry shall not be dis-
closed except to law enforcement officers re-
quiring such information in pursult of their
official duties.

“(2) The determination as to whether the
State has in effect legislation which meets
these standards is to be made by the Secre-
tary of the Treasury. The SBecretary's deter-
mination shall be reviewable de novo pur-
suant to chapter 7, title 5, United States
Code, in an action instituted in the United
States Circuit Court of Appeals within whose
Jurisdiction the State is located by any per-
son or State adversely affected. Within ninety
days from the date of enactment of this
Act the Secretary shall propose regulations
setting forth the criteria he will apply In
determining whether State legislation meets
the standards set out in this subsection.

“(0) The National Institute of Law En-
forcement and Criminal Justice, established
pursuant to section 402 of the Omnibus
Crime Control and Safe Streets Act of 1968
(82 Stat. 197; Public Law 90-351; Act of June
19, 1968), is directed to study the problems
that State governments face In formulat-
ing, drafting, and enacting registration and
firearm control laws, and to recommend to
the Congress a program for Federal assist-
ance by June 1, 1969.”

Mr, JACKSON. Mr. President, first, I
ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered.

Mr. JACKSON. Mr. President, my re-
marks will be very brief. I do not intend
to detain the Senate at any length in
connection with this amendment.

Mr. President, the passage of adequate
Federal firearms control legislation is a
matter of deep concern to me, to other
Members of the Congress, and to the peo-
ple of this Nation. It is imperative that
the Congress enact Federal legislation
which will end uncontrolled interstate
and mail-order traffic in firearms to
anonymous purchasers. Irresponsible and
unregulated commerce in firearms has
rendered ineffective the efforts of those
States which have acted to establish
reasonable and realistic gun controls.

Enactment of Federal legislation de-
signed to prevent the circumvention of
State and local law is a reasonable and a
necessary exercise of the Federal power
over interstate commerce.

But more than Federal legislation is
needed. It is imperative, Mr. President,
that the States assume their responsi-
bilities and enact reasonable legislation
which will keep firearms out of the hands
of those who should not have them, and
which will be of assistance in the pre-
vention of crime.

The enactment of title IV of the Omni-
bus Crime Control and Safe Streets Act
of 1968 on June 19 of this year gave the
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American people a Federal gun control
law which prevents the circumvention of
laws which now regulate the sale of
handguns in virtually every State and
local jurisdiction.

When that measure was considered,
amendments were offered which would
have extended the mail-order ban to
rifles and shotguns. Those amendments
were not adopted. The reason they were
not adopted, in my judgment, was at-
tributable to the fact that very few States
or local jurisdictions have laws govern-
ing rifles and shotguns. Consequently,
an extension of the mail-order ban to
long guns would not have had the resulf
of placing them under effective State
and local control. Rather, it would have
merely caused additional expense and in-
convenience to the legitimate purchaser.
In the absence of effective State law on
long guns, the effect of extending the
mail-order ban to rifles and shotguns
would have been merely to require a
purchaser to have a gun dealer order a
mail-order firearm for him.

I was, therefore, pleased to learn that
S. 3633, as reported by the committee, in-
corporates provisions which minimizes
any additional expense or inconvenience
to people who purchase firearms for le-
gitimate purposes. In my judgment, S.
3633 is a positive step forward toward
sensible Federal regulation of the impor-
tation, manufacture, and sale of firearms.
I am not persuaded by the arguments of
those who contend that the bill would
unreasonably burden responsible pur-
chasers of firearms. And, though I am
not pleased with all of the provisions of
the bill as reported by the committee, I
intend to support the measure.

I continue, however, to believe that
Federal legislation is not the final an-
swer. Certainly, reasonable and well-de-
siened State laws on the subject of fire-
arms control are an absolute necessity if
the problem of gun control is to be dealt
with effectively.

The problem of how to persuade the
States to adopt effective gun control laws
is, however, a very perplexing question.

Some have proposed that in the ab-
sence of State action the Federal Gov-
ernment should go ahead and enact leg-
islation to establish a national registra-
tion and licensing system. The admin-
istration, for example, has recommended
Federal licensing and registration leg-
islation which would apply in those
States whose laws fail to meet minimum
Federal standards.

Similar proposals for Federal legisla-
tion have been made by Members of the
Senate.

I have studied these proposals very
carefully, because I believe that some
form of firearms registration is neces-
sary. Registration would be of great ben-
efit in the prevention of crime and in
keeping firearms out of the hands of
persons who by reason of age, mental
capacity, criminal record or other in-
capacity are incapable of exercising
sound judgment in handling firearms.
In addition to deterring irresponsible
traffic in firearms, a sound registration
could be of positive benefit to the legiti-
mate gun owner by furnishing a record
of title to his property.

It is my judgment, however, that to be
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practical and to be effective a registra-
tion system must be a matter of State
law—with administration and enforce-
ment in the hands of local authorities.
The benefits to be gained by firearms
regulation and the problems of adminis-
tration are not the same in rural areas
and urban areas; nor are they the same
in New York as in Alaska—or in my
State of Washington.

Consequently, each State must be free
to evaluate its own needs and to enact
legislation which fits those needs.

Adoption of a national registration
and licensing system would amount to
an unprecedented extension of Federal
powers beyond the regulation of manu-
facturers and dealers to cover individ-
uals. I have serious reservations and
doubts as to whether this would be either
a proper or a desirable exercise of Fed-
eral authority.

Furthermore, I question whether these
proposals are workable from the stand-
point of administration and enforcement.
With an estimated 100 to 200 million fire-
arms in private ownership, the adminis-
tration of a national registration and
licensing system would be a monumental
task. It is unclear just how the proposed
program of Federal registration and li-
censing would, or even could, be en-
forced. We do not have a national police
force in the United States, and I do not
wish to see one established.

Finally, it should be pointed out that
almost all of the criminal laws in the
United States are established and en-
forced under State law, and not Federal
law. Matters within the police powers of
the States should remain under State
jurisdiction in accordance with funda-
mental prineciples of our federal system.

There is, I believe, a realistic and
commonsense alternative to establish-
ing a national registration and licensing
system. The alternative is simply to pro-
hibit the shipment in interstate or for-
eign commerce of any firearms or am-
munition to States which do not have in
effect a firearms control law which meets
minimum Federal standards. The amend-
ment which I have offered adopts this
approach.

The merit of this approach is that it
leaves the administration of firearm con-
trol laws with the States. If a State fails
to enact an adequate gun control law
for the protection of the public by De-
cember 31, 1970, no licenses will be re-
newed or granted under section 923 of
the bill, to manufacturers, importers,
dealers, or collectors. The effect of this
provision is that all shipments of fire-
arms or ammunition into the State would
cease until an adequate gun control law
is enacted.

The minimum Federal standards are
set out in the amendment and are clear
and straightforward. They provide the
protection the public needs and demanads,
and at the same time they allow individ-
ual States the flexibility to draft legis-
lation which fits local circumstances.

Finally, Mr. President, I think we must
all be fully aware that the enactment of
State and Federal firearms legislation
will not solve all the problems related to
firearms. Unfortunately, the extent to
which gun control legislation can deter
and prevent crime and needless loss of
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life has been greatly overstated. Buf
reasonable legislation is a step in the
right direction.

Mr. MUNDT. Mr. President, will the
Senator yield?

Mr. JACKSON. I am very happy to
yield to the Senator from South Dakota.

Mr. HRUSKA. Mr. President, I yield
3 minutes to the Senator from South
Dakota for the purpose of his asking
questions.

Mr. MUNDT. The Senator from Wash-
ington and I agree that Federal registra-
tion is not appropriate and is not needed
and probably would be ineffective, and
certainly tremendously expensive. I go
along with the Senator from Washington
part of the way, but it seems to me what
he has done here is to indirectly achieve
national registration of firearms by
providing certain Federal standards that
require compliance on the part of the
States with these standards.

Page 2 of the amendment contains the
words:

The determination as to whether the State
has in effect legislation which meets these
standards is to be made by the Secretary
of the Treasury.

How would the Secretary know as much
about our individual States and whether
or not the registration requirements and
firearms control requirements of a par-
ticular State fit the needs of that State
as the Governor of the State, for ex-
ample?

Mr. JACKSON. First of all, someone at
the Federal level must make the determi-
nation.

Mr. MUNDT. Why?

Mr. JACKSON. For the simple reason
that if it were left to the individual States
and their conclusions were final, the
legislation would be meaningless. All they
would have to do would be to say, “We
have complied”—that is a conclusion—
when in truth and fact the broad stand-
a.rdts——and they are broad—have not been
met.

Mr. MUNDT. Does not the Senator
really believe that a legislature or a
Governor of any State, his or mine or
any other State, knows much better and
much more intimately the requirements
of the State than the Secretary of the
Treasury?

Mr. JACKSON. Mr. President, may I
say to my good friend that there is
nothing new about this kind of require-
ment. We have, for instance, the whole
concept of unemployment compensation
based on the fact that standards are laid
down which States must comply with,
and if they fail to comply, the taxes con-
tinue to be collected and they cannot
collect benefits. That is determined by
a Federal agency.

If the Senator will go on and read fur-
ther, he will find that if, in the judg-
ment of the aggrieved party, the findings
of the Secretary are arbitrary and
capricious, or if for some other reason
the aggrieved party wants to test the
Secretary's determination, the plaintiff,
of course, has access to the courts. We
have made very liberal the right of ap-
peal directly to the circuit court within
the jurisdiction of which the State is
located.

Mr. MUNDT. Will the Senator yield
further?
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Mr. JACKSON., I yield.

Mr. MUNDT. The fact that this is not
a new approach is one of the things that
disturbs me, because we applied this par-
ticular concept to the nth degree for the
first time in the so-called Highway Beau-
tification Act, in which we gave the Sec-
retary of Commerce the right to veto an
act of a State legislature which had been
signed by the Governor. This is a veto
power greater by far than that held by
the President of the United States, be-
cause Congress can at least, if it wishes,
override the Presidential veto, but here
we have the man who sets up the stand-
ard acting as the judge of whether the
standard set up by the State agrees with
his ideas and concepts, and invoking the
penalty.

Mr. JACKSON. That is not correct.
Congress sets up the standards, and I
submit that provision is made for the
court to review the matter. It is all a
question of law; there would be no ques-
tions of fact involved in that kind of
proceeding—to deftermine whether the
conditions established by Congress have
been met.

So there is judicial review. I do not
see how there can be any objection to
that kind of procedure.

Mr. MUNDT. Will the Senator yield
further?

Mr. JACKSON. Yes.

Mr. MUNDT. How does the Senator
deduce that Congress sets the standards
from the language of the amendment,
which reads:

Within ninety days from the date of enact-
ment of this Act the Secretary shall propose
regulations setting forth the criteria he will
apply in determining whether State legisla-
tion meets the standards set out in this
subsection.

The standards are very vague, pious,
pleasing, and persuasive, but they are not
meticulous and complete in detail. i

Mr. JACKSON. No, but the point is
that they cannot go beyond the statutory
criteria laid down by Congress; and if
there is any question as to the action
taken by the Secretary of the Treasury,
then the aggrieved party can go right
into the circuit court for a judicial
review.

We have the alternative here of having
the authority vested in the State, to sim-
ply make a legislative finding that they
have complied when in fact they have
not. That would be a meaningless ges-
ture. Instead, the amendment would es-
tablish Federal standards and provide
for judicial review.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HRUSKA. I yield the Senator from
South Dakota 2 additional minutes.

Mr. MUNDT. Mr. President, I regret
that my distinguished friend from Wash-
ington does not have the confidence in
the reliability, the honesty, and the
perspicacity of State legislatures and
governors that I happen to have. I be-
lieve they will act responsibly in this
connection.

I increasingly resent a tendency on the
part of this Congress and this adminis-
tration, Mr. President, to apply the doc-
ziﬂne of what I call “coercive coopera-

on,”
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They say, “This is strictly voluntary;
you can do it, but unless you do it, the
Federal Government will come in and
tell you the penalty is going to be such-
and-such, or no maker of firearms can
send firearms or ammunition into your
State” or, in the case of the Highway
Beautification Act, “We will withhold
10 percent of your highway funds.”

That is a curious kind of cooperation,
a curious kind of partnership. It cer-
tainly is not a voluntary approach; it
is a totalitarian, compulsory, coercive
approach, It is about as voluntary, Mr.
President, as a speech by an official of
the Czechoslovakian government, speak-
ing from Prague, welcoming in the in-
vading troops of Russia. He may make it,
but he makes it under coercion. I am
against this increasing tendency of an
almighty Federal Government to shove
people around, and now to start shov-
ing States and State legislatures around.
I hope this well intentioned amendment
will be defeated.

The PRESIDING OFFICER. Who
yields time?

Mr. HOLLINGS. Mr. President, can
someone yield me 15 minutes?

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the distinguished ma-
jority leader, I yield the Senator from
South Carolina 15 minutes on the bill.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr, President, I have
placed on the desk this morning an
amendment quite similar to the amend-
ment offered by the distinguished Sena-
tor from Illinois, the minority leader
[Mr. Dirgsen], relative to the judicial
review powers of the U.S. Supreme Court.

On Monday, the distinguished Senator
from Illinois submitted to the Senate an
amendment to restrict the judicial re-
view powers of the High Court in por-
nography or obscenity cases.

There is a question as to the constitu-
tionality and the germaneness of this
particular amendment, but there is no
question about what is the primary con-
cern in the Nation today with respect to
the U.S. Supreme Court and its judicial
review authority; and of far more con-
cern than obscenity or pornography is
the matter of the public school system of
America,

I shall limit my remarks now with the
understanding, Mr. President, that I in-
tend to watch the course of the amend-
ment of the Senator from Illinois; and
if this body finds it germane, then I shall
submit my amendment at that particular
time, because I believe it is of greater
import.

Referring to the matter of the school
cases, I hearken the memory of the Sen-
ate to the time when these cases were
first presented before the U.S. Supreme
Court in December of 1952, when the
then Mr., Thurgood Marshall, prior to
his elevation to the bench as Associate
Justice Thurgood Marshall, was arguing
the school cases. There were five States
involved at that particular time—actu-
ally four States and the District of Co-
Ilumbia—Delaware, KXansas, Virginia,
South Carolina, and the District, in the
Briggs-Elliott case, which had been

ruled on favorably by the Distriect and
circuit courts, and was then on appeal
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before the U.S. Supreme Court, being
argued on one side, on behalf of the
NAACP, by Mr. Justice Marshall, and
on behalf of South Carolina by the dis-
tinguished former Solicitor General,
John W. Davis, of the State of West
Virginia.

I was honored at that time by a former
colleague—to other Senators, of course,
not to me—and former Governor of
South Carolina and member of the court,
the Honorable James W. Byrnes, who
was then Governor of South Carolina.
Having been chairman of a committee
to equalize our school facilities, I was in
attendance at that particular time, with
the Honorable Robert MeC. Figg, who is
presently dean of the law school of the
University of South Carolina.

I now refer to the judicial review of
that matter, and as my authority for
my particular remarks this morning I
refer to Justice Marshall’s comments and
the colloquy—that is another word, Mr.
President, I have learned since coming
to Washington, dialog or collogquy—
between the court and fhe arguing attor-
neys.

I could read the entire transeript; it is
powerfully interesting, but I begin on
page 23, where Mr. Justice Marshall, as
the attorney, at that time, for the appel-
lants, was making comments as follows:

S0 what do we have In the record? We
have testimony of physical Inequality. It
is admitted. We have the testimony of ex-
perts as to the exact harm which is inherent
in segregation wherever it occurs. That I
would assume is too broad for the immediate
decision, because after all, the only point
before this Court is the statute as it was
applied in Clarendon County. But if this
Court would reverse and the case would
be sent back, we are not asking for affirma-
tive relief. That will not put anybody in
any school.

I interrupt the quotation at this time
to call to the attention of the U.S. Senate
that what is at issue here in America is
the freedom of choice in the operation
of the public school system by the au-
thorities in the several and numerous
districts all over the Nation and, on the
other hand, a person being denied his
equal rights as a full citizen.

The Court in 1954 in that original case
said that there is no second-class citi-
zenship. They struck down the State-
imposed discrimination. But now we have
a bureaucracy and the rulings of the De-
partment of Health, Education, and Wel-
fare. We have gotten exactly what Mr.
Justice Marshall said in his argument in
1952 was not contemplated or intended.

I continue to quote:

The only thing that we ask for is that the
state-imposed racial segregation be taken off,
and to leave the county school board, the
county people, the district people, to work
out their own solution of the problem to
assign children on any reasonable basis they
want to assign them on.

Justice FRANKFURTER. You mean, if we re-
verse, it will not entitle every mother to have
her child go to a non-segregated school in
Clarendon County?

Mr. MARSHALL, No, sir.

Justice FrANKFURTER. What will it do?

Would you mind spelling this out? What
would happen?

Mr, MarsHALL, Yes, sir. The school board, I
assume, would find some other method of
distributing the children, a recognizable
method, by drawing district lines,
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Justice FRANKFURTER. What would that
mean?

Mr. MarsHALL. The usual procedure——

Justice FRANKFURTER. You mean that geo-
graphically the colored people all live in one
district?

Mr. MarsHALL, No, sir, they do not. They
are mixed up somewhat.

Justice FraNEFURTER. Then why would not
the children be mixed?

Mr. MArsHALL, If they are in the district,
they would be. But there might possibly be
areas——

Justice FRANKFURTER. You mean we would
have gerrymandering of school districts?

Mr. MagrsHALL, Not gerrymandering,
The lines could be equal,

Justice PRaNEFURTER. I think that nothing
would be worse than for this Court—I am ex-
pressing my own opinion—nothing would be
worse, from my point of view, than for this
Court to make an abstract declaration that
segregation is bad and then have it evaded
by tricks?

Mr. MarsHALL. No, sir. As a matter of fact,
sir, we have had cases where we have taken
care of that. But the point is that it is my
assumption that where this is done, it will
work out, if I might leave the record, by
statute in some states.

Justice FRANKFURTER., It would be more
important information, in my mind, to have
you spell out in concrete what would hap-
pen if this Court reverses and the case goes
back to the District Court for the entry of a
decree.

Mr. MarsHALL. I think, sir, that the decree
would be entered which would enjoin the
school officials from, one, enforcing the stat-
ute; two, from segregating on the basis of
race or color. Then I think what ever district
lines they draw, if it can be shown that those
lines are drawn on the basis of race or color,
then I think they would violate the injunc-
tion, If the lines are drawn on a natural
basis, without regard to race or color—

And, I interject, freedom of choice—

then I think that nobody would have any
complaint.

For example, the colored child that is over
here in this school would not be able to go
to that school. But the only thing that would
come down would be the decision that what-
ever rule you set in, if you set in, it shall not
be on race, either actually or by any other
way. It would violate the injunction, in my
opinion.

Justice FRANKFURTER. There is a thing that
I do not understand. Why would not that
inevitably involve—unless you have Negro
ghettos, or if you find that language offen-
sive, unless you have concentrations of Ne-
groes, so that only Negro children would go
there, and there would be no white children
mixed with them, or vice versa—why would
it not involve Negro children saying, “I want
to go to this school instead of that school”?

Mr. MarsHALL, That Is the Interesting
thing in this procedure. They could move
over into that district, if necessary. Even if
you get stuck in one district, there is always
an out, as long as this statute is gone.

There are several ways that can be done.
But we have instances, if I might, sir, where
they have been able to draw a line and to
enclose—this 1s In the North—to enclose the
Negroes, and in New York those lines have
on every occasion been declared unreason-
ably drawn, because it is obvious that they
were drawn for that purpose.

Justice FRANKFURTER. Gerrymandering?

Mr. MaRsHALL, Yes, sir. As a matter of fact,
they used the word “gerrymander”.

So in South Carolina, if the decree was
entered as we have requested, then the school
district would have to decide a means other
than race, and if it ended up that the Ne-
groes were all in one school, because of race,
they would be violating the injunction just
as bad as they are by violating what we con-
sider to be the Fourteenth Amendment now.

sir,
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Justice FRANKFURTER, Now, I think it is
important to know, before one starts, where
he is going. As to available schools, how
would that cut across this problem? If every-
thing was done that you wanted done, would
there be physical facilities within such draw-
ing of lines as you would regard as not eva-
sive of the decree?

Mr. MarsHALL, Most of the school buildings
are now assigned to Negroes, so that the Ne-
gro buildings are scattered around in that
county. Now, as to whether or not lines
could be properly drawn, I say quite frankly,
sir, I do not know, But I know that in most
of the southern areas—it might be news to
the Court—there are very few areas that are
predominantly one race or the other,

Justice FRANKFURTER. Are you going to
argue the District of Columbia case?

Mr. MArSHALL, No, sir.

If you have any questions, I would try, but
I cannot bind the other side.

Justice FRANFURTER. I just wondered, in
regard to this question that we are discuss-
ing, how what you are indicating or con-
templating would work out in the District
if tomorrow there were the requirement that
there must be mixed groups.

Mr. MarsHALL, Most of the schools in the
District of Columbia would be integrated.
There might possibly be some in the
concentrated areas up in the northwest sec-
tion. There might be. But I doubt it. But
I think the question as to what would happen
if such decree was entered—I again point
out that it is actually a matter that is for
the school authorities to decide, and it is
not a matter for us, it seems to me, as law-
yers, to recommend except where there is
racial discrimination or discrimination on
one side or the other,

And that is all the school districts are
now asking—what Mr. Justice Marshall
said in his original argument in the pres-
entation of the Brown case in the famous
May 17, 1954, decision.

Mr. President, I will finish with a few
other quotations:

But my emphasis is that all we are asking
for is to take off this state-imposed segrega-
tion. It is the state-imposed part of it that
affects the individual children. And the
testimony in many instances is along that
line.

So in South Carolina, if the District Court
issued a decree—and I hasten to add that
in the second hearing when we were pre-
vented from arguing segregation, the argu-
ment was made that on the basis of the fact
that the schools were still unequal, we should
get rellef on the basis of the Sipuel deci-
slon—the court sald in that case, no, that
the only rellef we could get would be this
relief as of September, and in that case the
court took the position that it would be im-
possible to break into the middle of the
year. If I might anticipate a question on
that, the point would come up as to, if a
decree In this case should happen to be
issued by the District Court, or in a case
similar to this, as to whether or not there
would be a time given for the actual enroll-
ment of the children, et cetera, and chang-
ing of children from school to school. It
would be my position in a case like that,
which is very much in answer to the brief
filed by the United States In this case—
it would be my position that the important
thing is to get the principle established,
and if a decree were entered saying that
facilities are declared to be unequal and
that the appellants are entitled to an in-
junction, and then the District Court issues
the injunction, it would seem to me that
it would go without saying that the local
school board had the time to do it. But
obviously it could not do it over night, and
it might take six months to do it one place
and two months to do it another place.
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Then finally, if my colleagues please,
Mr. Justice Marshall in 1952 in present-
ing his original argument ended by say-
ing:

Again, I say it is not a matter for judicial
determination. That would be a matter for
legisiative determination.

The distinguished senior Senator from
Illinois offers an amendment to cover
what should be judicially determined or
reviewed with respect to pornography.

Again, Mr. President, if that amend-
ment is germane, then certainly the mat-
ter of judicial review of the assignment
of school districts, in exercising the free-
dom of choice, is germane.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MANSFIELD. I yield 2 additional
minutes to the Senator,

Mr. HOLLINGS. If the Senate deter-
mines that the Dirksen amendment is
germane, then I would offer this amend-
ment as a germane amendment.

As Mr, Justice Frankfurter remarked,
in an exchange with Mr. Young, who was
then Attorney General, in the Delaware
case, “We are not going to have this
Court act as a super school board.”

I have not had the time this morning
to check the particular quotation.

I believe this is a matter of concern to
America; and, as Mr. Justice Marshall
has said, if we are to exercise the legisla-
tive function of legislative restraint on
a review of judicial determination, it
should go first not to pornography or to
obscenity but to the running of the pub-
lic schools of America.

I oppose the Fortas nomination, but
I do not oppose it to the extent that I
will not vote for the amendment if of-
fered, and if it is the will of the Senate
that the amendment of Senator DIRKSEN
is germane I shall support it. But if that
course is taken then I will cerfainly
offer my amendment at that time.

I thank the Senaftor.

Mr. HRUSEKA. I yield 5 minutes on the
bill to the Senator from Illinois.

8. 4058—INTRODUCTION OF BILL RELATING TO
THE TRIAL AND REVIEW OF CRIMINAL ACTIONS
INVOLVING OBSCENITY
Mr., DIRKSEN. Mr. President, when

I submitted my amendment late Mon-
day, it was only for the purpose of having
the question of obscenity resolved by a
jury. That would go for U.S. courts and
State courts as well. Of course, if you
had to deny jurisdiction on the part of
any court to review or reverse or set
aside what was finally found in the lower
court, if it were a jury finding on only
that one point, it would include nothing
else. Many points can be made by way
of exceptions and put in the REcorb,
but I was interested in only the ques-
tion of obscenity.

The question came to me yesterday,
from among the press, as to why and how
this eventuated at this particular mo-
ment. The answer is very simple.

I go back to the days when Arthur
Summerfield was the Postmaster Gen-
eral under President Eisenhower. The
Postmaster conducted quite a drive
through the mails against obscene litera-
ture, films, and so forth. He set up in the
basement of the post office what he
called “The Chamber of Horrors,” and
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would invite people to come down and
take a look. And it was a chamber of
horrors, indeed.

Well, the matter was pursued some-
what, I suppose not with real vigor; and,
as a matter of fact, over the years noth-
ing was actually done about it. But it
continued to come before the High
Court.

I had an analysis made, and I dis-
covered that Justices were voting one
way or another and sometimes in conflict
with a decision they had earlier rend-
ered. In strict fact, for at least 10 years
or longer, this has been one of the most
challenging questions before the Court,
and always the first amendment to the
Constitution, relating to freedom of
speech, has come into play. Well, in the
estimate of some Justices, that is an ab-
solute interdiction, as it were, because it
says Congress shall make no law, and
they interpret that in the field of abso-
lutism.

So we will never resolve this question
unless we get at it legislatively, and that
we can do, because in setting the judicial
power, the Constitution specified the pri-
mary areas in which the Court has orig-
inal jurisdiction.

It then confers, also, appellate juris-
diction, and there is a provision to the
effect that it shall be determined accord-
ing to the way Congress may legislate on
the subject. So I think that for a long,
long time it has been freely conceded
that Congress can change, modify, ex-
pand, or restrict the jurisdiction of the
Court so far as its appellate jurisdiction
is concerned. I have not the slightest
doubt that the amendment I offered is
perfectly constitutional and that it
would do what many people would like
to have done.

Now, I am not insensible to the fact,
after some discussion with other Mem-
bers of the Senate, that this could be a
convenient vehicle to which one might
add something else, I have been notified
to that effect, and, of course, that is any
Senator’s privilege. But, in a discussion
with the majority leader this morning,
we finally came to the conclusion that
perhaps this should be considered as a
separate, independent bill, and to let it
go to the Committee on the Judiciary
for such hearings as may be required.
I do not know to what subcommittee it
would go, but I would be attentive to it
and try to move it on through action by
the subcommittee and the full commit-
tee and back to the floor of the Senate.

So I can give notice now, Mr. Presi-
dent, that I shall not call up the amend-
ment I submitted, but I have put the
same text in the bill; and in behalf of
the distinguished majority leader and
myself, I now introduce this as a sepa-
rate bill,

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 4058) to amend title 18
and title 28 of the United States Code
with respect to the trial and review of
criminal actions involving obscenity,
and for other purposes, introduced by
Mr. DirgsEN (for himself and Mr, Mans-
FIELD), was received, read twice by its
title, and referred to the Committee on
the Judiciary.
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Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. DIRKSEN. I yield.

Mr. MANSFIELD. Mr. President, on
Monday I stated on the Senate floor my
attitude with respect to the current con-
troversy concerning the confirmation of
Mr. Justice Fortas as Chief Justice of
the United States because of certain
closely divided Court decisions dealing
with obscenity.

As I said at that time, I believe it is
the constitutional responsibility of Con-
gress to make the laws of the land and
for the Courts, including the Supreme
Court, to interpret those laws and to ad-
judge their applicability to the factual
cases that are presented.

Today, the distinguished minority
leader [Mr. DirkseN] and I introduced
a bill seeking to implement congressional
action in the field of obscenity. As I un-
derstand and interpret our proposal—
and I speak as a nonlawyer—it would
simply leave the question of fact—
whether something is obscene—in a
criminal prosecution to the final deter-
mination and judgment of a jury. As a
nonlawyer, it has been my impression
that appellate courts were never em-
powered to change factual findings by
the jury that received the evidence at
the trial. So long as that evidence was
available and could support the jury de-
termination, the factual findings could
not be overturned by an appellate court.

All that the Dirksen-Mansfield bill
says is that on the question of what
printed matters are obscene, the jury of
men and women from the community
where the proceedings are brought
should decide.

As I interpret the bill, questions of
law in these cases, including the con-
stitutionality of the statute or ordinance
upon which any conviction could be
based, could still be reviewed by an ap-
pellate court, including the Supreme
Court of the United States. On the ques-
tion of the legal definition of obscenity,
any conviction could similarly be re-
viewed by the appellate process.

I believe that the Dirksen-Mansfield
proposal does not offend or change any
concept of American jurisprudence.

Mr. DIRKSEN. Mr. President, I thank
the majority leader for sharing in the
responsibility for this bill, which he does
so very willingly.

Between us, we hope that we can pre-
vail upon the Committee on the Judi-
ciary to get to reasonably early action on
this measure.

The PRESIDING OFFICER. Who
yields time?

Mr. MANSFIELD. I yield 2 minutes on
the bill to the Senator from South
Carolina,

AMENDMENT NO. 980

Mr, HOLLINGS. Mr. President, in view
of the distinguished minority leader’s re-
marks with respect to changing his
amendment and having it withdrawn now
and offering it as a bill, like Mark Twain’s
boy, I have learned a great deal in the
last 5 minutes.

First, I was following the remarks and
the leadership of the senior Senator from
Arkansas [Mr. McCrLELLAN], who stated
to the Senate on yesterday that if this
amendment were found to be germane,
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he, in turn, would offer amendments with
respect to search and seizure.

Also, I have been informed by the
Parliamentarian that the question of
germaneness "vas not a matter in ques-
tion before the Senate and that, based
on the unanimous-consent agreement on
this measure, it could be considered.

I have not been able to discuss the
reasons for revising this from an amend-
ment into the form of a bill. Perhaps
that is the best course for me. I do not
want this school matter treated lightly
or voted down in the concern of the
Senate over the gun bill, to get a clear,
clean, and final vote today.

I will leave the amendment on the
desk and consult with my colleagues as
to the possibility of having it enacted.
Certainly, if I do not get any more en-
couragement than that which appears
now, with the sense of the Senate being
to consider solely the gun bill, and with
the action taken now by the minority
leader, I will not call up the amendment,
but offer it as a separate bill, and I leave
it at the desk at this time.

Subsequently, the amendment (No.
980) was ordered to lie on the table and
to be printed.

Mr. HRUSKA. Mr, President, I yield
myself 4 minutes on the amendment.

The PRESIDING OFFICER. The
Senator from Nebraska is recognized.

Mr. HRUSKA. Mr, President, the
amendment which has been introduced
by the distinguished Senator from Wash-
ington is a Federal registration measure
of firearms in a slightly different form
than the Tydings amendment which the
Senate has already acted. It is my hope
that the Senate will resoundingly reject
this amendment as it did the Tydings
amendment because this amendment is
subject to all the arguments and objec-
tions which were previously raised, con-
sidered, and rejected a while ago.

There still has not been a showing as
to the relevance and impact of the regis-
tration of guns to a reduction in crime.
What impact would it have on the com-
mission of crime and the misuse of guns?
There has been no showing made in that
respect.

In addition to the objections applica-
ble to the Tydings amendment, this
amendment is objectionable because of
the Federal character of the measure.
The enforcement of this measure would
be under the jurisdiction of the Secretary
of the Treasury. The standards and the
requirements under this law would be set
forth in a Federal law; however, the Sec-
retary of the Treasury would formulate
the necessary regulations for determin-
ing whether or not those requirements
are complied with.

The States will have to send the in-
formation required by this amendment to
the National Crime Information Center
in Washington. This would have the ef-
fect of making it a Federal project.

If the penalties are visited on any State
because it does not enact a State regis-
tration law, then instead of a law regu-
lating guns and regulating interstate
commerce, rather we would have a
law prohibiting interstate commerce into
that particular State. This gets into con-
siderations that go beyond regulations of
interstate commerce.
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Mr. President, this Nation went into
the business of national prohibition some
time ago and it did not fare so well. I
imagine this proposal would not fare well
either. What a lush, potential black
market would crop up the instant this
embargo went into effect in a State. Yet,
the invoeation of that sanction would
not reduce the inventory of guns in an
affected State. Guns would be just as
accessible to misuse as they were before.
Pressures would immediately start to
build up to make it a truly Federal regis-
tration act, if for no other reason, be-
cause of the cost.

Mr. President, what would be the cost?
The New York Legislature had a study
on registration and it came up with a
figure of $25 a gun. I should state in all
fairness that that is not the only cost of
registration. There also would be the
cost of followup to check out the legality
of the man who seeks to register a gun,
to determine whether or not he is com-
petent and eligible under the law to
register and possess a gun. The $25 can
be pared down to $10 a gun.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HRUSKA. Mr. President, I yield
myself 4 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 4
additional minutes.

Mr. HRUSKA. Mr. President, that
amount of money could be pared and cut
down to $10 a gun. On the basis of 100
million guns in this Nation, which is
the lowest general estimate made, that
would be $1 billion spread around 50
States. If the estimate is 200 million guns
that exist in the United States, then it
would mean $2 billion, and that is a lot
of money.

How long will the States be willing to
assume that burden and maintain it. I
doubt it will be very long because of the
long years of habit of running to Wash-
ington with their troubles. How long be-
fore the States will say, “Take this off
our shoulders. Take it all over.” We will
get into the situation which the Senate
rejected less than 1 hour ago.

I do not think we want to do that. It
would undoubtedly lead to taxation, it
would undoubtedly lead to a fee for reg-
istration. It will lead to a tax on guns.
It will also lead to a limitation on guns
because the question will be whether or
not crime is still going on and what is
the effect that availability and accessibil-
ity of guns is having on crime. This goes
to the continued existence of guns and
not to their registration.

Mr. President, it is my hope that this
measure, which provides for Federal reg-
istration in another form will be rejected
by the Senate.

I yield back the remainder of my time.

Mr. JACKSON. Mr. President, I yield
2 minutes to the Senator from Connect-
icut and then I will be prepared to yield
back the remainder of my time.

Mr. DODD. Mr. President, I want to go
on record in support of the amendment,
just as I did in the case of the Tydings
amendment, which I hoped would be
passed.

I do not know how long we have to
answer these arguments that there is no
relationship between accessibility and
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crime. If anything is settled, we must
settle that. It is said every time. We hear
the same old argument that the law
would be difficult to enforce, that it would
be too costly, and that it would cost $1
million at a time when the cost to this
country is in figures no one can calculate,
not only in money but in every respect.
With reference to the statement that the
fee has gone from $1 to $10 or $20, I wish
to add that everything else has increased
in that period and not just the cost in
this area. I do not see any valid argument
against this form of registration.

I hope the amendment is agreed to, and
I commend the Senator for having intro-
duced it.

Mr, JACKSON. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
2 minutes.

Mr. JACKSON. Mr. President, I wish
to briefly summarize the amendment. I
do not feel that anyone should object to
having a requirement in the law for gun
registration. This is the premise on
which the amendment is based. I feel very
strongly, however, that registration
should be at the State and local level.
I am opposed to Federal registration. I
voted against the Tydings amendment on
that account.

However, having said that, it seems
to me that it is reasonable and proper
to ask of citizens that they be willing to
have their firearms registered at a local
level. That is the effect of my amend-
ment. I think the approach is reasonable
and sensible. For example, if there were
Federal registration we would run the
danger of having a national police force.
There would have to be a Federal police
force to see that the law is enforced.

On the other hand, a State law could
be adjusted to meet the requirements of
that State. Some States may feel, or
its legislature may feel, that guns should
be registered with the sheriff or the chief
of police. Legislatures in other States may
feel that the registration should be with
the county auditor or the county treas-
urer, or the county agency that handles
licensing.

This amendment provides for broad
and flexible administration of the pro-
gram. It leaves to the States, in the last
analysis, the manner in which it would
be carried out.

In my area where we have great rural
sections and great wilderness areas, the
people are concerned about firearms. The
urban areas of the country have another
problem. Therefore, the effect of the
amendment would be to permit the States
to determine how best to fulfill the objec-
tive of registration.

Mr. President, I am prepared to yield
back the remainder of my time if the
Senator from Nebraska is prepared to
yield back the remainder of his time.

Mr. MANSFIELD, He has yielded back
his time.

Mr. JACKSON, Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment of the
Senator from Washington. On this ques-
tion the yeas and nays have been or-
dered and the clerk will call the roll.
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The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Alaska
[Mr. BaArTLETT], the Senator from
Arkansas [Mr. FoLsrigHT], the Senator
from Tennessee [Mr, Gorel, the Senator
from Missouri [Mr, Long], the Senator
from Louisiana [Mr. Lonc], the Senator
from Minnesota [Mr. McCarTHY], the
Senator from South Dakota [Mr.
McGoverN], the Senator from Oklahoma
[Mr. MoNrONEY ], the Senator from Ore-
gon [Mr. Morsel, the Senator from
Maine [Mr. Muskie]l, the Senator from
Georgia [Mr. RusseLL], and the Senator
from Mississippi [Mr. STENNIS] are nec-
essarily absent.

I also announce that the Senator from
Alaska [Mr. GRUENING] and the Senator
from Michigan [Mr. HarTl are absent
on official business.

On this vote, the Senator from Michi-
gan [Mr. Harr] is paired with the Sena-
tor from Oregon [Mr. Morsg]. If present
and voting, the Senator from Michigan
would vote “yea” and the Senator from
Oregon would vote “nay.”

I further announce that, if present and
voting, the Senator from Arkansas [Mr.
FuLericHT], the Senator from Alaska
[Mr. GRUENING], the Senator from South
Dakota [Mr. McGoverN] and the Sena-
tor from Mississippl [Mr. Stennis] would
each vote “nay.”

Mr. EUCHEL. I announce that the
Senator from Utah [Mr. Bennerrl, the
Senator from Kentucky [Mr. MorTon],
and the Senator from Maine [Mrs.
SMmITH], are necessarily absent.

If present and voting, the Senator from
Utah [Mr. BENNETT] would vote “nay”
and the Senator from Maine [Mrs.
SmIta] would vote “yea.”

The result was announced—yeas 35,
nays 48, as follows:

[No, 280 Leg.]
YEAS—35
Anderson Inouye Pastore
Brewster Jackson Pell
Brooke Javits Proxmire
Case Eennedy Randolph
Clark Kuchel Ribicoff
Cooper Lausche Bmathers
Dodd Magnuson B
Fong Mansfield Symington
Goodell McGee Tydings
Griffin MecIntyre Williams, N.J.
Hartke Mondale Young, Ohio
Hayden Nelson
NAYS—48
Alken Eastland Miller
Allott Ellender Montoya
Baker Ervin Moss
Bayh Fannin Mundt
Bible Hansen Murphy
Boggs Harris Pearson
Burdick Hatfleld Percy
Byrd, Va. Hickenlooper Prouty
Byrd, W. Va. Hill Scott
Cannon Holland Sparkman
Carlson Hollings Talmadge
Church Hruska Thurmond
Cotton Jordan, N.C. Tower
Curtis Jordan, Idaho Williams, Del.
Dirksen McClellan Yarborough
Dominick Metcalf Young, N. Dak.
NOT VOTING 17
Bartlett Long, Mo. Morton
Bennett Long, La. Muskie
Fulbright McCarthy Russell
Gore McGovern Smith
Gruening Monroney Stennis
Hart Morse

So Mr. JacksoNn’s amendment was
rejected.
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Mr. HRUSEKA. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. ALLLOTT. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the House
had agreed to the report of the commit-
tee of conference on the disagreeing votes
of the two Houses on the amendments of
the Senate to the bill (H.R. 18785) mak-
ing appropriations for military construc-
tion for the Department of Defense for
the fiscal year ending June 30, 1969, and
for other purposes; and that the House
receded from its disagreement to the
amendment of the Senate numbered 2 to
the bill and concurred therein, with an
amendment, in which it requested the
concurrence of the Senate.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (8. 220) to authorize the
sale of certain public lands.

MILITARY CONSTRUCTION APPRO-
PRIATION BILL, 1969—CONFER-
ENCE REPORT

Mr. BIBLE. Mr. President, I ask unani-
mous consent that I may proceed for not
to exceed 5 minutes, without the time be-
ing taken out of either side, for the pur-
pose of submitting a conference report
from the Appropriations Committee.
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The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr, BIBLE. Mr, President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 18785) making ap-
propriations for military construction for
the Department of Defense for the fiscal
year ending June 30, 1969, and for other
purposes. I ask unanimous consent for
the present consideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information
of the Senate.

The legislative clerk read the report.

(For conference report, see House
proceedings of today on pp. 27314-
27315, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration
of the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. BIBLE. Mr. President, the confer-
ence committee agreed on an overall fig-
ure of $1,758,376,000 for the military con-
struction bill for fiscal year 1969. This
is an amount of $13,440,000 over the
amount allowed by the Senate, $6,643,000
under the amount approved by the
House, and $273,124,000 under the budget
estimate of $2,031,500,000.

The conferees agreed on the following
amounts for the military services and the
Department of Defense:

Army, $548,126,000.

Navy, $291,513,000.

Air Force, $222,141,000.

Defense agencies, $83,396,000.

Army Reserve, $3,000,000.

Navy Reserve, $5,000,000.
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Air Force Reserve, $4,300,000.

Army National Guard, $2,700,000.

Air National Guard, $8,300,000.

Family housing, Department of De-
fense, $583,700,000.

Homeowners assistance fund, $6,-
200,000.

Mr. President, I wish to emphasize that
the military construction bill this year is
indeed an austere bill, The percent of
reduction from the budget estimate
amounts to 13.5 percent. However, I wish
to point out that this bill provides for
all of the essential operational facilities
needed by the military services and ade-
quately supports our troops in South
Vietnam. I can state categorically that
there are no moneys in this bill for plush
accommodations for the military services.

I do not intend to make a long and
involved statement of the action of the
conference committee. The conference
report explains in a succinet manner the
complete actions of the committee.

Mr, President, this completes my state-
ment. I believe that the conference com-
mittee has presented for the Senate’s
consideration a military construction bill
that fits the stringent financial condi-
tion in which this Government now finds
itself. I shall be glad to answer any ques-
tions which individual Senators may
have regarding construction projects in
their States.

I ask unanimous consent that, at the
conelusion of my remarks on this bill, a
tabulation comprising a summary of the
conference action on the military con-
struction appropriation bill for fiscal year
1969 be included in the Recorb.

There being no objection, the tabula-
tion was ordered to be printed in the
RECORD, as follows:

[In thousands]
Conf actio ith—
Appro- Budget Passed Passed Conference d b
priations, estimate, House Senate action Appro- Budget
1968 1969 priations, estimate, House Senate
1968 1969
Military construction, Army...... . oo ooo.o. $372,228 §688, 300 $554, 597 $537, 605 $548,126 -+$175, 898 - 140 174 — 36, 471 10, 521
Militag construction, Na y.-_ e = 486, 661 367, 000 289,238 286, 374 291,513 —195,148 3 5, 487 +s§, 215 +§i-5, 139
Military l:nnstmcliun Air Force. .. 400, 662 266, 000 221,588 224,361 222,141 —178, 521 -—43 859 +553 =2,220
Military construction, Defense agen 114, 540 85, 400 83,396 83,396 83, 3% =31,144 —2,004 ___ g o o
Military construction, Army Reserve__ 3, 000 3,000 3,000 3, 000 Be000 gt Gre ot N3 e Y e LI e
Military construction, Navy Reserve.. 5,000 5,000 5,000 5,000 8000 il o
Milltary v:nnstmctlon, Air Force Resnrw Tl 3,900 4,300 4,300 4,300 4,300 +400 ..
Military tion, Army N Guard_ « 3, 000 2,700 2,700 2,700 2,700 —~300 ___.

Laran stations = Ey 00 R L e T e S e - —3,600 ...
Military oonstrucuon Air National Guard____~______. 9, 500 8,300 8,300 8,300 8,300 1 || SRR SR ST

Total, military construction_ ... __.________.__ 1,402, 091 1,430, 000 1,172,119 1,185, 036 1,168,476 —233, 615 —261, 524 —3,643 +13, 440
i Lt T P o T TR L L ST 671,271 589,700 586, 700 583, 700 583, 700 —87, 571 —6, 000 e 1 e Al o
Homeowners assistance fund. ... _______._. 0, 11, 6,200 6, 200 6,200 —13, 800 =500 S T e T

Total, family housing. .. .. .cocoioooimmeooaan 691, 271 601, 500 592,900 589, 900 589, 900 —=101,371 —11, 600 e 1 e g

T e e S e s S Y 2,093, 362 2,031,500 1,765,019 1,744,936 1,758,376 —334, 986 —273,124 —6, 643 +13, 440

Mr. BIBLE. Mr. President, I move the
adoption of the conference report.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The report was agreed to.

The PRESIDING OFFICER. The clerk
will state the amendment in disagree-
ment.

The assistant legislative clerk read as
follows:

Resolved, That the House agree to the re-
port of the committee of conference on the
disagreelng votes of the two Houses on the

amendments of the Senate to the bill (H.R.
187856) entitled “An act making appropria-
tions for military construction for the De-
partment of Defense for the flscal year end-
ing June 30, 1969, and for other purposes.”
Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 2, to the aforesaid bill, and
concur therein with an amendment, as fol-
lows: In lieu of the sum proposed in said
amendment, insert “$291,513,000".

Mr. BIBLE, Mr, President, I move that
the Senate concur in the amendment of
the House to the amendment of the Sen-
ate No. 2.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the House.

The amendment was agreed to.

VISIT TO THE SENATE BY PARLIA-

MENTARY DELEGATION FROM
NEPAL

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. HRUSKA. Mr, President, I yield to
the bSenator from Colorado 3 minutes on
the bill.
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Mr. ALLOTT. Mr. President, we are
honored to have as guests of the Senate
today, two Members of the Parliament
of Nepal—Mr. Lalit Chand, who was
appointed Chairman of the National
Panchayat of Nepal on June 26, 1968, and
Mr. Singho Dhoj Khadga, also a Member
of the National Panchayat.

Some of my colleagues and I had the
pleasure of meeting these gentlemen and
the Secretary of their delegation, Mr.
Junga Bahadur Chand, at the 56th Con-
ference of the Interparliamentary Union,
recently held in Lima, Peru.

We are happy and privileged to wel-
come them here today, and I ask unan-
imous consent that the Senate stand
in recess for 2 minutes so that Senators
may greet our visitors. [Applause, Sen-
ators rising.1

RECESS

There being no objection, the Senate
(at 2 o’clock and 39 minutes p.m.) took a
recess until 2 o’clock and 41 minutes p.m.

On the expiration of the recess, the
Senate reassembled, and was called to
order by the Presiding Officer (Mr. SpoNG
in the chair).

Mr. ALLOTT. Mr, President, I thank
the distinguished Senator from Massa-
chusetts for his courtesy in yielding.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading eclerks, announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the House to the bill (8.
827) to establish a nationwide system of
trails, and for other purposes.

The message also announced that the
House had agreed to the amendments of
the Senate numbered 2, 3, 4, 5, and 6 to
the bill (H.R. 13844) to amend title 5,
United States Code, to provide additional
leave of absence for Federal employees
in connection with the funerals of their
immediate relatives who died while on
duty with the Armed Forces and in con-
nection with certain duty performed by
such employees as members of the Armed
Forces Reserve components or the Na-
tional Guard, and for other purposes;
that the House agreed to the amendment
of the Senate numbered 1 to the bill,
with an amendment, in which it re-
quested the concurrence of the Senate,
and that the House agreed to the amend-
ment of the Senate to the title of the
bill.

GUN CONTROL ACT OF 1968

The Senate resumed the consideration
of the bill (S. 3633) to amend title 18,
United States Code, to provide for better
control of the interstate traffic in fire-

arms.

Mr. SPARKMAN. Mr. President, will
the Senator from Massachusetts yield to
me?

Mr. BROOKE., I yield 1 minute to the
distinguished Senator from Alabama.

The PRESIDING OFFICER. The Chair
advises the Senator from Massachusetts
that he must offer his amendment in or-
der to have time running after which he
may yield time to the Senator from Ala-
bama.
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AMENDMENT NO. 948

Mr. BROOKE. Mr. President, I call up
my amendment No. 948 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. BROOKE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment will be printed in full in the Rec-
ORD.

The amendment (No. 948) proposed
by Mr. BROOKE is as follows:

On page 62, after line 10, insert the follow-
ing new title:

“TITLE IV—FIREARMS INVENTORY

“Sec. 401, This title may be cited as the
‘National Firearms Inventory Act’.

“Sec. 402, (a) It shall be unlawful for any
manufacturer, importer, dealer, or pawn-
broker within any State to sell or otherwise
transfer any firearm after the effective date
of this title to any person unless such manu-
facturer, importer, dealer, or pawnbroker for-
wards (1) to the principal law enforcement
officer of the locality in which the transac-
tion occurs; (2) to the principal law enforce-
ment officer of the locality In which the
transferee resides; (3) to the firearms inven-
tory to be established by the Department
of the Treasury by United States registered
or certified mail (return receipt requested);
and (4) to the transferee a statement in
such form as the Secretary shall prescribe,
containing but not limited to the following
information—

“(A) the name, age, address, and social
security number, if any, of the person pur-
chasing or otherwise acquiring such fire-
arm;

“(B) the title, name, and official address
of the principal law enforcement officer of
the locality in which such person resides;

“(C) the name of the manufacturer, the
caliber or gage, as appropriate, the model and
the type, and the serial number identifica-
tion, if any, of the firearm; and

“(D) a true copy of any permit or similar
document required for purchase or posses-
sion of a firearm by the transferee pursuant
to any statute of the State or published
ordinance applicable to the locality in which
such person resides.

“*(b) It shall be unlawful for any person
within any State, other than a manufacturer,
importer, dealer, or pawnbroker, to receive
any firearm obtained by him by purchase,
gift, or otherwise, after the effective date of
this title, other than by purchase from a
manufacturer, importer, dealer, or pawn-
broker, unless such transferee forwards with-
in ten days to the principal law enforce-
ment officer of the locality in which such
transferee resides a statement in such form
as the Secretary shall prescribe contalning
but not limited to the following informa-
tion—

“(A) the name, age, address, and soclal
security number, if any, of the person pur-
chasing or otherwise acquiring such firearm;

“(B) the title, name, and officlal address
of the principal law enforcement officer of
the locality in which such person resides;
and

“(C) the name of the manufacturer, the
caliber or gage, as appropriate, the model
and the type, and the serial number identifi-
cation, if any, of the firearm. Any local law
enforcement officer designated by the Secre-
tary to receive such a statement shall for-
ward by United States reglstered or certified
maill (return receipt requested) a true copy
of any such statement received to the fire-
arms inventory to be established by the
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Department of the Treasury, The Secretary
is authorized to make whatever arrange-
ments he deems necessary, including the
dissemination of public information, to effect
the policy of this section.

“(c) Any person owning or possessing any
firearm purchased or otherwise obtalned
prior to the effective date of this title shall,
within one year after the effective date of
this title, file with the principal law enforce-
ment officer of the locality in which such
person resides a statement in such form as
the Secretary shall prescribe containing but
not limited to the following information:

“(A) the name, age, address, and social
securlty number, if any, of the person owning
or possessing such firearm;
~ “(B) the title, name, and official address
of the principal law enforcement officer of
th?:l locality in which such person resides;
an

“(C) the name of the manufacturer, the
callber or gage, as appropriate, the model and
type, and the serial number identification, if
any, of the firearm. Any local law enforce-
ment officer designated by the Secretary to
receive such a statement shall forward by
United States registered or certified mail (re-
turn receipt requested) a true copy of any
such statement received to the firearms in-
ventory to be established by the Department
of the Treasury. The Secretary is authorized
to make whatever arrangements he deems
necessary, including the dissemination of
public information, to effect the policy of
this section.

“(d) After January 1, 19870, any person
(other than a manufacturer, importer, dealer
or pawnbroker, acting in a commercial ca-
pacity) who possesses a firearm and who
changes his residence to any locality in any
State subject to the provisions of this title
shall, within thirty days, file with the princi-
pal law enforcement officer of the locality in
which such person takes up residence a state-
ment In such form as the Secretary shall
prescribe containing, but not limited to, the
following information:

“(A) the name, age, address, and social se-
curity number, if any, of the persons own-
ing or possessing such firearm;

“(B) the title, name, and officlal address
of the principal law enforcement officer of
the locality in which such person resides; and

“(C) the name of the manufacturer, the
caliber or gage, as appropriate, the model
and type, and the serial number identifica-
tion, if any, of the firearm.

Any local law enforcement officer designated
by the Secretary to receive such a statement
shall forward by United States registered
or certified mail (return receipt requested)
a true copy of any such statement received
to the firearms inventory to be established
by the Department of the Treasury. The
Secretary is authorized to make whatever
arrangements he deems necessary, including
the dissemination of public information, to
effect the policy of this section.

“(e) (1) Any person who possesses a fire-
arm recorded under the provisions of this
title shall, within ten days after any loss,
theft, recovery, or destruction of such fire-
arms has been discovered, notify the prin-
cipal law enforcement officer of the locality
in which such person resides. Any local law
enforcement officer designated by the Secre-
tary for the purposes of this title shall for-
ward by United States registered or certified
mail (return receipt requested) a true copy of
any such notification received to the firearms
inventory to be established by the Depart-
ment of the Treasury.

“(2) Any person (other than a manu-
facturer, importer, dealer, or pawnbroker,
acting in a commercial capacity) who sells or
otherwise transfers to any other person a
firearm recorded under the provisions of this
title shall within ten days notify the princi-
pal law enforcement officer of the locality in
which such transferor resides. Such notice
shall indicate the date of the transfer and
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the name, age, address, and soclal security
number, if any, of the transferee. Any local
law enforcement officer designated by the
Secretary for the purposes of this title shall
forward by United States registered or certi-
fled mail (return receipt requested) a true
copy of any such notification received to the
firearms inventory to be established by the
Department of the Treasury.

“(f) (1) If the determines after
opportunity for a hearing that it is imprac-
ticable for most persons in any locality with-
in any State to comply with the provisions of
this section, the Secretary shall by regula-
tion establish a procedure by which any such
person may file the required statement di-
rectly with the Secretary either in person
or by United States registered or certified
mail (return receipt requested) on forms to
be made available by the Secretary.

“(2) The Secretary shall notify the ap-
propriate principal law enforcement officer of
any locality designated under the provisions
of this subsection of each statement filed
pursuant to this section.

“(g) The provisions of this section shall
not apply to the sale, other transfer, or
ownership of any firearm to or by (A) the
United States or any department, agency, or
independent establishment thereof, (B) any
State or any department, independent estab-
lishment, agency, or any political subdivision
thereof, (C) any duly commissioned officer or
agent of the United States, a State or any
political subdivision thereof, in his official
capacity; nor shall such provisions apply to
any transactions between manufacturers,
importers, dealers, or pawnbrokers, acting in
a commercial capacity and licensed after the
enactment of chapter 44 of title 18 of the
United States Code.

“SEc, 403. (a) The Secretary shall establish
and maintain an inventory identifying each
firearm to him pursuant to section
401 of this title. Such Inventory shall be
established In consultation with the Direc-
tor of the Federal Bureau of Investigation in
order to insure coordination between the in-
ventory and the National Crime Information
Center.

“(b) In order to carry out his responsi-
bilities under this section the Secretary is
authorized to obtain and use the most mod-
ern and efficlent automatic data processing
equipment for the storage, analysis, and re-
trieval of information contained in the state-
ments furnished to the firearms inventory
to be established pursuant to this title.

“(c) The Secretary is authorized to issue,
amend, and revoke such regulations as he
deems necessary to carry out his functions
under this title,

“(d) The Secretary is authorized to estab-
lish a schedule of fees, not to exceed $2 for
each firearm, to be pald by each person (other
than a manufacturer, importer, dealer or
pawnbroker, acting in a commercial capac-
ity) filing a statement under the provisions
of this title. The Secretary may authorize
each local law enforcement officer designated
to forward statements filed under the pro-
visions of this title to retaln a portion, not
to exceed 50 per centum, of each such fee.

“Sgc. 404. (a) The provisions of this title
shall not apply to a resident (other than a
manufacturer, importer, dealer, or pawn-
broker, acting in a commercial capacity) of
any State which has enacted or shall enact
legislation that establishes an inventory of
firearms, including information at least as
detalled as that required by this title, and
that provides penalties at least as severe as
are contained in this title.

“{b) (1) The Secretary is authorized to
enter into agreements with any State agency
designated by the Governor for the purposes
of this title in any State eligible for exemp-
tion under the provisions of this section to
pay the costs of furnishing the information
collected in each such State to the inventory
established under the provisions of this title,

“(2) There are authorized to be appro-
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priated such sums as may be necessary to
carry out the provisions of this title.

“SEc, 405. (a) (1) Any person who violates
the provisions of this title or any regulation
issued thereunder shall be subject to a pen-
alty which, In the case of the first offense
ghall be an amount not to exceed $100, in the
case of the second offense by the same person
shall be an amount not to exceed $1,000, and
in the case of a subsequent offense by the
same person shall be an amount not to ex-
ceed $5,000.

“(2) The provisions of paragraph (1) of
this subsection shall not apply to any offi-
cer of a designated local law enforcement
agency in the course of his officlal duties.

“(b) Whoever knowingly and willfully
makes a false statement on any statement re-
quired to be forwarded under this title shall
be deemed to have violated the provisions of
section 1001 of title 18 of the United States
Code.

“(c) Except as provided in subsection (b),
no information or evidence obtained from
a statement required to be flled by a natural
person in order to comply with any provi-
sion of this title shall be used as evidence
against that person in a criminal proceeding
with respect to a violation of law occurring
prior to or concurrently with the flling of the
statement containing the information or
evidence.

“Sec. 406. Only upon the request of a law
enforcement agency of a State, political sub-
division thereof, or a Federal department or
agency shall the Secretary furnish informa-
tion contained in the inventory established
pursuant to this title and such information
shall be furnished only to the requesting

“Sec. 407. As used in this tifle—

“(1) the term ‘person’ includes any indi-
vidual, corporation, company, association,
firm, partnership, soclety, or joint stock com-
pany;

*(2) the term ‘fireram’ means any weapon
(including a starter gun) which will or is
designed to or may readily be converted to
expel a projectile by the action of an ex-
plosive; the frame or recelver of any such
weapon; or any firearm muffler or firearm
sllencer; or any destructive device. Such
term shall not include an antique firearm
or an unserviceable flrearm possessed and
held as a curlo or museum plece;

“(3) the tirm ‘destructive device’ means
(1) any explosive, incendiary, or polson gas
(A) bomb, (B) grenade, (C) rocket having
& propellant charge of more than four ounces,
(D) missile having an explosive or incendiary
charge of more than one-quarter ounce, (E)
mine, or (F) similar device; (2) any type of
weapon by whatever name known which will,
or which may be readily converted to, expel
a projectile by the action of an explosive or
other propellant, the barrel or barrels of
which have a bore of more than one-half
inch in diameter, except a shotgun or shot-
gun shell which the Secretary or his dele-
gate finds is generally recognized as par-
ticularly suitable for sporting purposes; and
(3) any combination of parts elther designed
or intended for use in converting any device
into a destructive device as defined in sub-
paragraphs (1) and (2) and from which &
destructive device may be readily assembled.
The term ‘destructive device’ shall not in-
clude any device which is neither designed
nor redesigned for use as a weapon; any de-
vice, although originally designed for use as
a weapon, which is redesigned for use as sig-
naling, pyrotechnie, line throwing, safety, or
similar device; surplus ordnance sold, loaned,
or given by the Secretary of the Army pur-
suant to the provisions of section 4684(2),
4685, or 4686 of title 10 of the United States
Code; or any other device which the Secre-
tary of the Treasury or his delegate finds is
not likely to be used as a weapon, or is an
antique or is a rifle which the owner Intends
to use solely for sporting purposes;

“(4) the term ‘importer’ means any per-
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son engaged in the business of importing or
bringing firearms or ammunition into the
United States for purposes of sale or dis-
tribution;

““(5) the term ‘manufacturer’ means any
person engaged in the manufacture of fire-
arms or ammunition for purposes of sale or
distribution;

“(6) the term ‘dealer’ means (A) any per-
son engaged in the business of selling fire-
arms or ammunition at wholesale or retail,
or (B) any person engaged in the busi-
ness of repairing such firearms or of making
or fitting speclal barrels, stocks, or trigger
mechanisms of firearms;

“(7) the term ‘'pawnbroker' means any
person whose business or occupation in-
cludes the taking or recelving, by way of
pledge or pawn, of any firearms or ammuni-
tion as security for the payment or repay-
ment of money;

“(8) the term ‘transfer’ shall not include
the temporary loan of a firearm for lawful
gurpoaes and for perlods of less than eight

ays;

“(9) the term ‘possession’ shall not in-
clude the temporary receipt of a firearm for
lawful purposes and for perlods of less than
eight days;

*“(10) the term ‘antique firearm’' means
any firearm of a design used before the
year 1870 (including any matchlock, flint-
lock, percussion cap, or similar early type
of ignition system) or replica thereof, wheth-
er actually manufactured before or after
the year 1870, but not including any weapon
designed for use with smokeless powder or
using rimfire or conventional center-fire ig-
nition with fixed ammunition;

“(11) the term ‘State’ includes each of
the several States, the Commonwealth of
Puerto Rico, the District of Columbia, Guam,
the Virgin Islands, the Canal Zone, and
American Samoa; and

“(12) the term ‘Secretary’ means the Sec-
retary of the Treasury or his designee.

“Sec. 408. This title shall take effect on
July 1, 1969."

Mr. BROOKE, I yield 1 minute to the
Senator from Alabama.

EXTENSION OF AUTHORITY RELAT-
ING TO REGULATIONS OF MAXI-
MUM RATES OF INTEREST OR
DIVIDENDS IN AGENCY ISSUES

Mr. SPARKMAN. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on S. 3133.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill (S.
3133) to extend for 2 years the au-
thority for more flexible regulation of
maximum rates of interest or dividends,
higher reserve requirements, and open
market operations in agency issues,
which was, strike out all after the enact-
ing clause and insert:

BectIoN 1. Section T of the Act of Septem-
ber 21, 1966 (Public Law 89-597; 80 Stat.
823) is amended to read:

“Sec. 7. Effectlve September 22, 1969—

“(1) so much of section 19(j) of the Fed-
eral Reserve Act (12 U.S.C, 37lb) as pre-
cedes the third sentence thereof is amended
to read as it would without the amendment
made by section 2(c) of this Act;

‘“(2) the second and third sentences of
section 18(g) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1828(g) ) are amended to
read as they would without the amendment
made by section 3 of this Act; and

*“(8) section 5B of the Federal Home Loan
Bank Act (12 U.8.C. 1426b) is repealed.”

Sec. 2. (a) The first sentence of sectlon
19(j) of the Federal Reserve Act (12 U.S.C.
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731b) is amended by changing “limit by
regulation” to read ‘“prescribe rules govern-
ing the payment and advertisement of inter-
est on deposits, including limitations on".

(b) The second sentence of section 18(g)
of the Federal Deposit Insurance Act (12
U.S.C. 1828(g)) Is amended by changing
“limit by regulation” to read “prescribe rules
governing the payment and advertisement of
interest on deposits, including limitations
on”,

(c) The first sentence of section 5B of the
Federal Home Loan Bank Act (12 US.C,
1425b) is amended by changing “limit by
regulation” to read “prescribe rules govern-
ing the payment and advertisement of in-
terest or dividends on deposits, shares, or
withdrawable accounts, including limitations
on”.

SEec. 3. (a) The first sentence of the eighth
full paragraph of section 13 of the Federal
Reserve Act (12 U.B.C. 347) is amended by
inserting *, or secured by such obligations
as are eligible for purchase under section
14(b) of this Act” immediately before the
period at the end thereof.

(b) The first sentence of the last full para-
graph of such section (12 U.S.C. 847Tc) is
amended by inserting “or by any obligation
which is a direct obligation of, or fully
guaranteed as to principal and interest by,
any agency of the TUnited States” imme-
diately before the period at the end thereof.

SeEc. 4. Section 5A of the Federal Home
Loan Bank Act is amended to read as fol-
lows:

“8Sec. 5A. (a) The purpose of this section
is to provide a means for creating mean-
ingful and flexible liquidity in savings and
loan associations and other members which
can be increased when mortgage money Is
plentiful, maintained in easily liquidated
instruments, and reduced to add to the flow
of funds to the mortgage market in periods
of credit stringency. More flexible liquidity
will help support two main purposes of the
Federal Home Loan Bank Act—sound mort-
gage credit and a more stable supply of such
credit.

“(b) Any institution which is a member
or which is an Insured institution as de-
fined in section 401(a) of the National Hous-
ing Act shall maintain the aggregate amount
of its assets of the following types at not less
than such amount as, in the opinion of the
Board, is appropriate: (1) cash, (2) to such
extent as the Board may approve for the
purpose of this section, time and savings de-
posits in Federal Home Loan Banks and com-
mercial banks, and (3) to such extent as the
Board may so approve, such obligations, in-
cluding such special obligations, of the
United States, a State, any territory or posses-
sion of the United States, or a political sub-
division, agency, or instrumentality of any
one or more of the foregoing, and bankers’
acceptances, as the Board may approve. The
requirement prescribed by the Board pur-
suant to this subsection (hereinafter in this
section referred to as the ‘liquidity require-
ment') may not be less than 4 per centum
or more than 10 per centum of the obligation
of the institution on withdrawable accounts
and borrowings payable on demand or with
unexpired maturities of one year or less
or, in the case of institutions which are in-
surance companies, such other base or bases
as the Board may determine to be com-
parable.

“(c) The amount of any institution's li-
quidity requirement, and any deficlency in
compliance therewith, shall be calculated as
the Board shall prescribe. The Board may
prescribe different liquidity requirements,
within the limitations specified herein, for
different classes of institutions, and for such
purposes the Board is authorized to classify
institutions according to type, size, location,
rate of withdrawals, or, without limitation by
or on the foregoing, on such other basis or
bases of differentiation as the Board may
deem to be reasonably necessary or appro-
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priate for effectuating the purposes of this
section.

“(d) For any deficiency in compliance with
the liguidity requirement, the Board may, in
its discretion, assess a penalty consisting of
the payment by the institution of such sum
as may be assessed by the Board but not in
excess of a rate equal to the highest rate on
advances of one year or less, plus 2 per cen-
tum per annum, on the amount of the de-
ficiency for the period with respect to which
the deficiency existed. Any penalty assessed
under this subsection against a member shall
be pald to the Federal Home Loan Bank of
which it is & member, and any such penalty
assessed agalnst an insured Institution which
is not a member shall be pald to the Federal
Savings and Loan Insurance Corporation, The
right to assess or to recover, or to assess and
recover, any such penalty is not abated or
affected by an institution’s ceasing to be a
member or ceasing to be insured. The Board
may authorize or require that, at any time
before collection thereof, and whether before
or after the bringing of any action or other
legal proceeding, the obtaining of any judg-
ment or other recovery, or the issuance or
levy of any execution or other legal process
therefor, and with or without consideration,
any such penalty or recovery be compromised,
remitted, or mitigated in whole or part. The
penalties authorized under this subsection
are in addition to all remedies and sanctions
otherwise avallable.

“(e) Whenever the Board deems it advis-
able in order to enable an institution to meet
withdrawals or to pay obligations, the Board
may, to such extent and subject to such con~
ditions as it may prescribe, permit the in-
stitution to reduce its liguidity below the
minimum amount. Whenever the Board de-
termines that conditions of national emer-
gency or unusual economic stress exist, the
Board may suspend any part or all of the
liguity requirements hereunder for such pe-
riod as the Board may prescribe. Any such
suspension, unless sooner terminated by its
terms or by the Board, shall terminate at
the expiration of ninety days next after its
commencement, but nothing in this sentence
prevents the Board from again exercising, be-
fore, at, or after any such termination, the
authority conferred by this subsection.

“(f) The Board is authorized to issue such
rules and regulations, including definitions
of terms used in this section, to make such
examinations, and to conduct such investi-
gations as it deems necessary or appropriate
to effectuate the purposes of this section. The
reasonable cost of any such examination or
investigation, as determined by the Board,
shall be pald by the institution. In connec-
tlon with any such examination or investi-
gation the Board has the same functions and
authority that the Federal Savings and Loan
Insurance Corporation has under subsection
(m) of sectlon 407 of the National Housing
Act, and for purposes of this subsection the
provisions of sald subsection (m), including
the next to last sentence but not including
the last sentence, and the provisions of the
first sentence of subsection (n) of that sec-
tion are applicable in the same manner and
to the same extent that they would be ap-
plicable if all reference therein to the Cor-
poration were also references to the Board
and all references therein to that section or
any part thereof were also references to this
section.”

Sec. 5. SBectlon 6(c) of the Home Owners'
Loan Act of 1933 is amended by inserting
immediately before the last paragraph
thereof the following new paragraph:

“Any such association may invest in any
investment which, at the time of the making
of the investment, is an asset eligible for
inclusion toward the satisfaction of any
liquidity requirement imposed on the asso-
clation pursuant to section 5A of the Federal
Home Loan Bank Act, but only to the extent
that the investment is permitted to be so
included under regulations issued by the
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Board pursuant to that section, or is other-
wise authorized.”

Sec. 6. (a) Section 404(d) of the Natlonal
Housing Act (12 U.S.C. 1727(d) ) is amended
to read as follows:

“{d) (1) Except as otherwise provided in
this section, each insured institution shall
pay to the Corporation, with respect to any
calendar year in which it has a net account
increase (as defined in paragraph (2) of this
subsection), at such time and in such man-
ner as the Corporation shall by regulations
or otherwise prescribe, an additional pre-
mium (referred to in this subsection as the
‘additional premium') in the nature of a
prepayment with respect to future premiums
of the institution under subsection (b) of
this section. Any additional premium, when
paid, shall be credited to the secondary
reserve.

“(2) The ‘net account increase’, if any,
for any insured institution with respect to
any calendar year is equal to the amount, if
any, by which the total of all accounts of
its insured members at the end of that year
exceeds the largest of the following:

“(A) the total of all accounts of its in-
sured members at the close of the most
recent day, if any, after 19656 on which it
became an insured institution.

“(B) the total, of all accounts of its in-
sured members at the close of the year in
which it most recently became an insured
institution, or at the close of 1966, which-
ever is later.

“(C) the largest total of all accounts of its
insured members at the close of any year
after the most recent year referred to in sub-
paragraph (B).

“(3) The additional premium, if any, for
any institution with respect to any calendar
year shall be equal to 2 per centum of its
net account increase, computed in accordance
with paragraph (2) of this subsection, less
an amount equal to any requirement, as of
the end of that year, for the purchase of Fed-
eral Home Loan Bank stock In accordance
with section 6(c) of the Federal Home Loan
Bank Act and without regard to any net
increase during that year in its holdings
of such stock, except that the additional
premium for any institution for the first
calendar year following the calendar year in
which it becomes an insured institution shall
not be less than 1 per centum of its net
account increase for the year in which it be-
comes an insured institution. The Federal
Home Loan Bank Board shall by regulations
or otherwise provide for the furnishing to
the Corporation of all necessary information
with respect to Federal Home Loan Bank
stock.

“(4) The Corporation may provide, by reg-
ulation or otherwise, for the adjustment of
payments made or to be made under this sub-
section and subsections (b) and (c) of this
section in cases of merger or consolidation,
transfer of bulk assets or assumption of lla-
bilities, and similar transactions, as defined
by the Corporation for the purposes of this
paragraph.”

(b) The amendment made by subsection
(a) of this section shall be effective only with
respect to additional premiums due with
respect to calendar years beginning after 1968.

And amend the title so as to read: “An
act to extend for 1 year the authority
to limit the rates of interest or dividends
payable on time and savings deposits and
accounts, and for other purposes.”

Mr, SPAREKMAN. Mr. President, I
move that the Senate concur in the
amendment of the House of Representa-

ves.

The motion was agreed to.

GUN CONTROL ACT OF 1968

The Senate resumed the consideration
of the bill (8. 3633) to amend title 18,
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United States Code, to provide for better
control of the interstate traffic in fire-
arms. :

Mr. BROOKE. Mr. President, I yield
1 minute to the distinguished Senator
from North Carolina.

MILITARY JUSTICE

Mr. ERVIN. Mr. President, on June 26,
1967, I introduced S. 2009, the proposed
Military Justice Act of 1967, designed to
revise and perfect certain aspects of the
system of justice administered in the
Armed Forces. I noted at the time that
the bill was the product of almost 10
years of painstaking work by the Senate
Subcommittee on Constitutional Rights,
and had as its purpose the moderniza-
tion of a system of justice untouched for
almost two decades.

The bill is divided into five titles. Title
I contains a code of procedure for mili-
tary boards empowered to issue adminis-
trative discharges under other than hon-
orable conditions based upon alleged
fault or misconduct. Title IT provides for
the formation of a separate corps for
Navy lawyers, Title IIT contains numer-
ous important changes to the Uniform
Code of Military Justice, the statutory
code which governs the system of crimi-
nal law enforced through the court-
martial structure of the Armed Forces.
Title IV provides for the transformation
of military boards of review—the mili-
tary intermediate appellate bodies—into
“Military Courts of Review.” Title V pro-
vides for the consolidation of the pres-
ent service records-correction boards into
a single Board for the Correction of Mili-
tary Records under the Department of
Defense, to promote uniformity among
the implementing regulations promul-
gated and enforced by the individual
services.

The bill represented the best efforts
of the subcommittee to avoid stifling the
military with detailed and inflexible leg-
islation, while still accomplishing the
major reforms needed to give the service-
man rights comparable to those he would
enjoy as a civilian under recent Supreme
Court decisions and applicable State and
Federal laws.

I am pleased to say that the purpose
of title II—a separate Judge Advocate
Corps for the Navy—has been accom-
plished by independent legislation. But
my hopes that the Senate would act on
the remainder of S. 2009 during this Con-
gress have not been realized.

The House of Representatives, how-
ever, has recently passed a bill providing
for some reform of the military justice
system—H.R. 15971, introduced and
guided through the House by Congress-
man BenNeTT, of Florida. The bill is de-
cidedly not an acceptable substitute for
S. 2009. The House bill does not deal at
all with the acutely deficient area of ad-
ministrative discharge proceedings, nor
does it make any changes in the military
appellate structure. It deals only with
changes in the system of criminal jus-
tice enforced by courts-martial under the
Uniform Code of Military Justice. Even
in that area, the bill does not, in my view,
contain the minimum reforms necessary
to return the military system of criminal
justice to the leading position in Amer-
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ican law it attained with enactment of
the Uniform Code in 1950, I, therefore,
have submitted to the Senate Armed
Services Committee, which has the House
bill under consideration, a number of
amendments which would incorporate
into the legislation several provisions
contained in the comparable titles of S.
2009 but not contained in the House-
passed bill. I have every reason to believe
that the committee will approve these
amendments and I hope the legislation,
as amended, will be promptly passed by
the Senate in order that this long-over-
due legislation can be enacted into law
by this Congress.

Two of the amendments I have pro-
posed would provide for legally qualified
defense counsel in all special courts-
martial and, in addition, for a presiding
military judge in any special court-
martial authorized to adjudge a bad con-
duct discharge. At present lawyer-coun-
sel and presiding “law officers” are re-
quired in the general court-martial—the
highest military trial court, which can
impose any penalty authorized by the
Uniform Code, including the death
penalty. But legally qualified counsel
and presiding law officers are not re-
quired in the special court-martial, the
intermediate military trial court, al-
though that tribunal is authorized by
the code to impose a sentence of 6
months’ confinement and a bad conduct
discharge. My amendments would cure
these shortcomings.

In this regard, Mr. President, I would
like to invite the attention of the Senate
to a number of recent articles support-
ing my proposed bill, S. 2009, in general,
and the right-to-counsel and military-
judge provisions in particular. I hope
my colleagues will read these articles and
be persuaded, as I am, that we must
provide members of our armed services
with the protection of legally qualified
counsel in courts-martial empowered to
impose such a severe penalty as 6 months
in confinement, and with the additional
protection of a lawyer-judge to preside
over a court-martial empowered to ad-
judge a bad conduct discharge which
will stigmatize the recipient for life.

I ask unanimous consent that the fol-
lowing articles be printed at this point
in the REcorbp:

An article by Edward F. Sherman, of
Harvard University, entitled “The Right
to Competent Counsel in Special Courts-
Martial,” which appeared in the Sep-
tember 1968 issue of the American Bar
Association Journal at pages 866-871.

An article by Dana Bullen entitled
“Military Lawyers Without License,”
which appeared on the editorial page of
the Washington Evening Star on Sep-
tember 13, 1968.

Excerpts from an article by Maj. Bar-
rett S. Haight, U.S. Army, entitled “The
Proposed Military Justice Act of 1967:
First-Class Legislation for Second-Class
Citizens,” which appeared in volume 72,
Dickinson Law Review at pages 92-143.

An article which I wrote entitled
“Military Justice Act: Time for Revi-
sion,” which appeared in the February-
March 1968 issue of Trial magazine, pub-
lished by the American Trial Lawyers
Association, and which was reprinted in
full in the New York Law Journal on
May 17, 1968,
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An article entitled “Comment: Right
to Counsel and the Serviceman,” which
appeared in volume 15, Catholic Univer-
sity Law Review at pages 203-233.

There being no objection, the articles
were ordered to be printed in the ReEcorb,
as follows:

[From the AMA Journal, September 1968]

THE R16HT To COMPETENT COUNSEL IN SPECIAL
COURTS-MARTIAL

(By Edward P. Sherman)

(Note.—The special court martial is the
intermediate court of the Armed Forces, with
jurisdiction over any noncapital offense un-
der the Uniform Code of Military Justice.
Counsel in special court-martial cases need
not be lawyers, and in fact few of them are
in special courts-martial of the Army and
the Navy. Mr. Sherman argues that the time
has come to change this practice and ensure
that servicemen are always represented by
competent lawyers at such trials.)

One of the traditional duties of a commis-
sioned officer in the American military has
been to act as counsel in court-martial trials.
In the days when the court-martial was pri-
marily a disciplinary proceeding without
complicated legal procedures, officers with=
out legal training were usually capable of
performing the limited functions required
of counsel. But as drumhead justice gave way
to the modern court martial, it became more
difficult for officers untrained in the law to
understand the legal issues involved. Realiz-
ing the inadequacy of nonlawyer counsel,
Congress made the requirement in the 1951
Uniform Code of Military Justice that coun-
sel in general courts-martial must be law-
yers.! The requirement, however, was not ex-
tended to special courts martial because of
the scarcity of military lawyers, and special
courts-martial today are still using nonlaw-
yer officers as counsel. The practice has been
condemned by judges, attacked by legal
scholars, and challenged in both the courts
and Congress, but, lilke many a time-honored
tradition, it does not die easily.

A 1967 decision of the Court of Military
Appeals has now cast further doubt on the
practice of using nonlawyers in special courts
martial. In United States v. Tempia? the
court held that the Miranda® principles ap-
ply to military interrogations of criminal
suspects, and so a serviceman must be given
the same rights during interrogation (to be
told that he may remain silent, that any-
thing he says may be used against him, and
that he will be provided a lawyer without
charge upon reqeust if he cannot afford one)
as a clvilian possesses. Thus, after Tempia,
illogical as it sounds, a serviceman is entitled
to an appointed lawyer during interrogation
but not in his special court-martial trial.
This anomalous situation is a good example
of what happens when constitutional stand-
ards are applied to certain military law pro-
cedures, but the special court-martial prac-
tice of using nonlawyer counsel is permitted
to continue. It is an indication of the weak-
ness of the special court-martial practice,
both on constitutional and policy grounds.

CONSTITUTIONAL QUESTIONS

The special court martial {5 the interme-
diate military tribunal, standing between the
general court martial in which the accused
can receive a heavy sentence ‘—and in which
he is provided a lawyer—and the summary
court martial in which the accused is not
entitled to counsel but can receive only
minor punishments (one month's confine-
ment at hard labor, one month's forfeiture
of two-thirds pay, extra dutles and restric-
tlon) ® A special court martial may try any
noncapital offense punishable by the Uni-
form Code of Military Justice,® but its maxi-
mum sentence is six months' confinement at
hard labor, six months’' forfeiture of two-

Footnotes at end of article,
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thirds pay, demotion and a bad conduct dis-
charge,’

When the Uniform Code was passed in
1951, it was provided that an accused in a
special court martial may be represented by
his own civilian lawyer or by a military law-
yer of his own selection “if reasonably avail-
able" s or if he does not hire a lawyer and
a military lawyer is not provided, by an
appointed nonlawyer defense counsel.® This
provision for counsel was considered more
than adequate at the time and, in fact, ex~
ceeded the right to counsel provided in most
state and federal courts. Then in 1963, the
Supreme Court held in Gideon v. Wain-
wright ** that the Sixth Amendment right to
counsel as applied to the states by the Four-
teenth Amendment due process clause re-
quires that an indigent be provided legal
counsel in the trial of a felony case. Courts
around the country scurried to comply with
the new requirement, but the military took
the position that courts martial are not
bound by these constitutional limitations
and made no move to provide lawyers in spe-
cial courts.

The claim that military courts are not
bound by all the limitations of the Bill of
Rights comes from the fact that Article T,
Section 8, Clause 14 of the Constitution gives
Congress the power to “make Rules for the
Government and Regulation of the land and
naval Forces". This provision has been inter-
preted over the years as establishing a rela-
tively autonomous system of military law in
which the due process rights of servicemen
derive not from the Bill of Rights but from
Congress under its Article I powers. In recent
years, however, the Court of Military Appeals
has held that portions of the Bill of Rights
apply to courts martial,” and the Supreme
Court has extended federal court review of
court-martial convictions to claims of denial
of constitutional rights.® Thus, although
there is still a question as to the extent to
which the Bill of Rights, particularly the
Sixth Amendment, applies to courts martial
there is no longer doubt that the court-mar-
tial procedures established by Congress are
subject to constitutional limitations.

The hub constitutional issue, then, is
whether the special court-martial practice
of providing nonlawyer counsel meets the re-
quirements of the Sixth Amendment right to
counsel and Fifth Amendment due process.
The Court of Military Appeals (in United
States v. Culp)’® and the Tenth Circuit (in
Kennedy v. Commandant)* have held that
it does. There was no majority opinion in
United States v. Culp, in which all three
judges concurred, but Judge Kilday found
that due process is complied with (although
he believes the Sixth Amendment does not
apply to courts martial), Judge Quinn found
nonlawyer counsel to be a reasonable com-
pliance with the Sixth Amendment and Judge
Ferguson found no violation of the Sixth
Amendment because the accused waived his
right by accepting nonlawyer counsel. The
Tenth Circuit in Kennedy v. Commandant
adopted Judge Quinn’s analysis that there 1s
reasogmhle compliance with the Sixth Amend-
ment.

The two courts avolded Gideon by finding
that, owing to the “singular nature” of the
speclal court martial—that is, that typical-
1y it tries military and misdemeanor offenses,
that the procedures are simplified and that
the prosecutor must not be a lawyer when
the defense counsel is not a lawyer —non-
lawyer officers can provide adequate legal rep-
resentation. Gideon speeifically involved an
indigent charged with a felony in a civilian
trial. Whether the Gideon rationale should
be extended to the special court martial
raises several questions: First, can a soldier
in a special court martial, no matter how im-
pecunious, be considered an indigent so that
he 1s entitled to appointed counsel? Second,

Footnotes at end of article.
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is a special court-martial offense, which can
be punished only by a maximum of six
months' confinement, comparable to a felony,
so that counsel is required? Third, in order
to comply with the Sixth Amendment, must
the appointed counsel be a lawyer or is an
officer who has had classes in military law
sufficlent?

(1) Whether a soldier qualifies as an in-
digent would have to be decided on a case-
by-case basis. Most enlisted men’'s pay is
s0 low and savings s0 small that they would
meet the usual standards for indigency ap-
plied in elvillan courts. However, Judge
Kilday maintains in his opinion in United
States v. Culp that members of the military
can never be indigents because they are
always guaranteed representation in a spe-
clal court martial.*®* The difficulty with this
argument is that it begs the question by
assuming that a nonlawyer counsel actually
does provide adequate legal representation.
If nonlawyer counsel is not adequate, and
a strong argument can be made that no non-
lawyer can provide adequate representation,
then the serviceman is in the same position
as an indigent in a civillan court before the
decision of Gideon. Each is being deprived of
adequate representation because he does not
have the money to hire a lawyer.

(2) The term “felony” usually refers to an
offense punishable by confinement in a peni-
tentiary for more than one year. A majority
of special courts martial involve such of-
fenses as AWOL, drunkeness, breaking re-
strictions and destruction of government
property. These are either not civilian crimes
or would not be felonies if tried in a civilian
court. However, a speclal court has juris-
diction to try all noncapital offenses under
the code, and felonious crimes such as man-
slaughter, grand larceny and aggravated as-
sault are also tried there. The maximum con-
finement which a speclal court can adjudge
is only six months, but the total potential
punishments are so great (six months' for-
feiture of two-thirds pay can amount to
some $2,000 for a ranking NCO and more
for an officer, demotion will affect both
future earnings and career, and a bad con-
duct discharge may be a lifetime liability)
that it is comparable in seriousness to a
civilian felony trial.

There is also precedent to extend the
Gideon rule to nonfelonies. Two Fifth Cir-
cuit cases involving misdemeanors have held
that counsel s constitutionally required, re-
jecting the formal distinction between felony
and misdemeanor as having little to do with
the Gideon rationale and instead relying on
such factors as the nature of the offense, the
extent of the possible sentence and the legal
complexity of the case’® Application of
Stapley,™ a 1965 decision of the United States
District Court for Utah, offered a similar
analysis. There, a 19-year-old private charged
with fraud was refused a lawyer in a special
court martial and was represented by an
appointed captain in the Veterinary Corps
who confused the elements of a key defense
and incorrectly advised a guilty plea on all
charges. The court found the representation
inadequate and held that because the charges
involved moral turpitude and there was a risk
of substantial incarceration, the Sixth
Amendment right to counsel applied. This
type of approach seems to be a reasonable
application of Gideon to the court martial
situation, and, under it, most special courts
martial would require legally trained counsel.

(8) Although Gideon does not specifically
state that the “counsel” required by the
Sixth Amendment must be a lawyer, the
Court imputes legal proficiency to counsel
that could only refer to legally trained coun-
sel. There was really no reason for the
Supreme Court to specify that it meant a
lawyer because only members of the Bar may
be admitted to practice before a civilian
court. Both the Culp and Kennedy decislons,
however, maintain that the Sixth Amend-
ment requirement of counsel may be met
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by an officer who has had classes in military
law. Thus a key element of the constitutional
position taken in Culp and Kennedy is that
nonlawyer officers have enough legal training
to provide adequate representation in the
simplified special court-martial trial.

ARE NONLAWYER COUNSEL ADEQUATE?

Anyone who has had personal experlence
with the training in military law given to
ROTC and OCS candldates and who has
observed nonlawyer officers trying special
court martial cases is likely to wonder at
the judges’ faith in the legal abilities of
such officers. The fact is that the average
officer has little knowledge of military law,
and the contention that he is capable of
serving in a special court martlal because it
is a simpler type of trial is an unfortunate
plece of logic that should be seriously ex-
amined by the legal profession.

The speclal court marital, despite the
claims that it is a simplified proceeding,
purports to provide a full jury trial, to fol-
low the same baslc judicial procedures to
insure due process as in a general court
martial, and to be bound by legal statutes
and precedents, Complex problems of ad-
missibility of evidence, instructions and
charges, and interpretation of statutes and
cases are very much a part of the speclal
court martial, To argue that a nonlawyer,
even one who has had considerable experi-
ence In special courts martial, brings the
same ezpertise to such a trlal as a lawyer
who has spent three years learning the
basle knowledge of his profession is like
arguing that a medical aid man who has per-
formed field operations should be given a
doctor’s license. Some nonlawyers, of course,
have performed admirably as counsel in spe-
clal courts martial. But the facts remains
that the nonlawyer, no matter how experi-
enced or well-intentioned, has only a super-
ficlal understanding of the legal method, the
role of statutes and precedent, the back-
ground of legal defenses and rules of evi-
dence, and the concepts of constitutional
law. His lack of depth in the law could mean,
at a hundred different points in the trial,
that the accused will not receive adequate
representation.

Despite assurances by the military that
nonlawyers provide adequate representation
in special courts, few persons who have been
closely involved in special courts-martial
have illusions about the quality of repre-
sentation. An Army JAG captain, for ex-
ample, wrote in the Military Law Review in
1962:

“8ince legally trained personnel are not
required on special courts-martial (even the
President of the court need not be and
usually is not a lawyer), it takes little
imagination to guess the quantity of legal
errors and the quality of fairness and justice
afforded an accused before this tribunal in
comparison with a general court-martial,” ¥

Judge Ferguson wrote in Culp one of the
strongest denunciations of the use of non-
lawyers in special courts-martial:

“An officer of the armed services of neces-
sity cannot receive the training required to
perform adequately as counsel for an aec-
cused, . . . To me it is just unthinkable to
conclude that the best intentioned layman
can be taught by attendance at a few gen-
eralized lectures to become a capable repre=-
sentative of another in a criminal prosecu-
tion,” 2

A number of special court-martial cases
have been reversed for inadequate repre-
sentation by nonlawyers.® Many more special
court-martial errors are never reviewed by an
appellate court® or appellate review 1is
severly limited because a verbatim transcript
has not been made # or because the record is
too skimpy (as the Subcommittee on Con-
stitutional Rights of the Senate Judiclary
Committee has stated, “evidence or informa-
tion favorable to the accused may not be
placed In the records by a counsel who be=
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cause of his lack of legal training does not
recognize what evidence would probably
benefit the accused”) . Judge Ferguson spoke
in Culp of the frustrations of trying to re-
view a special courts-martial where the de-
fendant pleaded gullty: “How are we to know
the real truth of the matters involved if the
accused upon the advice of a nonlawyer
chooses to confess his guilt judicially and
nothing is placed in the record to support
the validity of his plea except a formula
prated from the Manual?"” =

It can be anticipated that with the en-
larged scope of federal habeas corpus re-
view, there will be an increase in applica-
tions to federal courts by servicemen who
have been convicted in special courts martial
after being refused a lawyer. The special
court martial without lawyers does not have
a very successful record, and the road ahead
is even rockier. It is becoming increasingly
dificult to avold the conclusion that the
practice of law by nonlawyers has not proved
any more successful in the military than
it has elsewhere.

A TRULY ADVERSARY PROCEEDING?

Special courts martial without lawyers
frequently do not constitute a truly ad-
versary proceeding. Take a typical Army spe-
cial court martial. A junior officer, often a
lieutenant, will usually be appointed defense
counsel as an additional duty in order to
“glve him some court-martial experience"”
or because officers of higher grade are too
busy. Upon appointment, he will be pro-
vided the 144-page Military Justice Hand-
book and the 600-page Manual for Courts-
Martigl, 1951. The commander is required
by regulation to “assure himself” that coun-
sel “are currently famillar” with the Hand-
book,* but this is a mere formality because
officers, due to the press of other dutles,
rarely devote much study to it or the Man-
nual. Judge Quinn wrote in Culp that the
nonlawyer officer, “with a full knowledge of
the Uniform Code and of the procedural
regulations” ¥ is competent to give legal as-
sistance, and the Tenth Circuit in Kennedy
spoke confidently of the requirement that
every officer be familar with the code and
understand the substance of military
crimes.® The courts, unfortunately, are in-
dulging in sheer fantasy. Most officers have
only the haziest notlon of what the code is
all about, and if you can find one officer in
ten who has actually read fifty pages of the
code, the Manual or the Handbook you are
extremely lucky.

The amount of time which a counsel de-
votes to investigating and preparing the
case varles with the type of case and the ini-
tlative of the officer, but few will undertake
the type of thorough investigation, search for
witnesses and evidence, and legal prepara-
tion which are standard procedures for a
competent criminal lawyer. Counsel often
falls to make adequate investigation and
preparation not because of laziness but be-
cause of lack of appreciation of the facts,
evidence, witnesses and legal precedents he
will require to present an effective defense.

The actual special court-martial trial runs
according to the script in the back of the
Manual. The script is helpful to the non-
lawyer participants in insuring that they do
not forget any of the necessary elements of
the trial, but it has the disadvantage of
formalizing what should be an adversary
proceeding into a static ritual. Thus, it is
not uncommon for a special court martial
to be reduced to a recitation from the script,
the president and counsel reading back and
forth to each other, garbling the unfamiliar
legal terms, mistakenly reading beyond their
appropriate sections and missing the cues
for raising objections and defenses.

A military officer, although not a lawyer,
does have the benefit of understanding the
psychology and thought processes of the offi-

Footnotes at end of article.
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cers on the court. But his military attitudes
may also mitigate against his being a good
defense counsel. It may be difficult for him
to withstand pressures from his commander,
and he may be reluctant to take a strongly
adversary position before a court of officers
of higher grade. Nonlawyers often equate
guilt in fact with guilt under the law and
lack the background In professional ethics
which may help a lawyer to avold either
overzealousness or underzealousness. In
Judge Ferguson's words:

“Laymen will never understand an attor-
ney's devotion to the interests of an ob-
viously guillty client or the single-minded
loyalty to the latter's cause which almost
unexceptionally characterizes the practice of
law." =

It has been shown that nonlawyers are
more likely to advise the accused to plead
guilty and not to bargain for a lesser sen-
tence ® and are less likely to make pretrial
motions, such as for the suppression of evi-
dence and confessions, to make timely
objections to questions and evidence
and to cross-examine witnesses. Finally,
although legal training does not Insure
an effective trial manner, a lawyer with some
training in advocacy is more likely to make
an effective presentation both in the trial
and prior to sentencing. All told, the non-
lawyer lacks so much knowledge and train-
ing that the adversary nature of the special
court martial is seriously threatened.

CONGRESSIONAL CONSIDERATIONS

An omnibus bill on military justice has
been under consideration by the Subcom-
mittee on Constitutional Rights of the Sen-
ate Judiciary Committee since 1058, Most
prior versions of the Senate bill and similar
bills offered in the House by Congressman
Bennett, one of which was passed by the
House on June 3 of this year® include a
provision that a bad conduct discharge can-
not be adjudged by a special court martial
unless the accused was afforded the oppor-
tunity to be represented at the trial by a
lawyer. However, the Senate bill introduced
last session by Senator Ervin, Chairman of
the Subcommittee on Constitutional Rights,
replaced this provision with the stronger re-
quirement that lawyers be provided in all
special courts martial ® and Congressman
Gonzalez introduced a bill with a similar
provision in the House.* The military serv-
ices have reluctantly approved of the provi-
sion for counsel before a bad conduct dis-
charge can be adjudged but are strongly op~
posed to requiring lawyers in all special
courts.

The provision that counsel must be pro-
vided only when a bad conduct discharge is
adjudged is so watered down that it will not
substantially remedy the present situation
and, if passed, it may blunt the impetus for
reform and prevent the passage of a stronger
provision for years to come. It will not apply
at all to Army speclal courts martial (which
constitute almost two thirds of the total
military special courts) because Army regu-
lations do not permit special courts to ad-
judge bad conduct discharges® The Air
Force already provides lawyers in all special
courts,® and so only the Navy would be af-
fected. The provision would not apply to
those Navy special courts martial in which a
bad conduct discharge is not a possible pen-
alty, and the Navy could avold the provision
entirely simply by not permitting its spe-
clal courts to adjudge bad conduct dis-
charges as does the Army. There are indica-
tions, however, that the Navy would not
give up the power to adjudge bad conduct
discharges in special courts and so would at-
tempt to provide lawyers in courts where
that penalty could be given. A reform provi-
slon that has this little effect can scarcely
be said to provide a solution to the serious
problems posed by special courts without
lawyers.

The opposition of the military to provid-
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ing lawyers in special courts martial has
traditionally been based on the philosophy
that the special court martial is a discipli-
nary, rather than a judicial, proceeding and
should be controlled and administered by
the commander and his officers without un-
necessary legal formalities, However, this
“disciplinary” view has gradually lost ground
as special courts martial have been required
In recent years to adopt most of the due
process procedures followed in general courts
(except for use of lawyers). Congress'
amendment of the code in 1962 to permit
a commander to assess greater penalties un-
der Article 15* has further hastened the
progress of the speclal court away from the
diseiplinary philosophy since now that a
commander can sentence an offender to up
to one month’s correctional custody (plus
fines, restrictions and demotions), there is
less need to use a court martial to discipline
offenders. As a result, summary courts mar-
tlal are used less frequently these days™
and the special court martial, with its six-
months’ confinement power, should be made
a full-fledged judicial proceeding where an
accused can receive a fair trial and be rep-
resented by a lawyer.

The military’s primary argument against
providing lawyers in special courts-martial is
that, as stated by the Army in its amicus
brief in United States v. Culp, “there are
simply not enough lawyers to go around”.
The argument is based upon estimates that
the JAG Corps would have to be doubled in
size to provide lawyers in all special courts-
martial.® This would mean some 1,200 new
Army JAG officers and 600 Naval law special-
ists.® A sudden need for twice as many mili-
tary lawyers would undoubtedly cause ad-
ministrative problems, but rapid expansion
is nothing new to the military, and there is
no reason to believe the military could not
handle it. The legal corps had to expand
suddenly in World War II when the Army
JAG Department went from 190 officers in
1941 to 2,162 in 1945, and in the Korean
‘War when 400 Army Reserve JAG officers were
called to active duty,” and this could be done
again. Doubling the JAG Corps is actually
less of a problem today than in World War
II or the Korean War, and Reserves should
not be needed, because there is today a large
reservoir of legal manpower—the graduating
law students—which can easily be tapped
for the manpower needs.

One of the ironies of the present situation
is that while the military maintains that it
cannot provide lawyers in special courts be-
cause there aren't enough military lawyers,
thousands of recent law school graduates are
being refused by the JAG Corps and being
taken into the military in nonlegal jobs,
There are few greater wastes In our soclety
than having lawyers do nonlegal jobs while
nonlawyers try special court-martial cases.
More than 15,000 law students are graduated
from law schools each year, and the Army
and Air Force JAG Schools and the Naval
Justice School are flooded with more than ten
applications for every avallable space.t® Since
it is a buyer's market,** JAG Corps are accept-
ing applicants only for obligated tours of
four years or more, and the majority of un-
successful applicants are faced with military
service in a nonlegal capacity.

Many lawyers who are taken into the mili-
tary in a nonlegal position (either as an en-
listed man or with a non-JAG commission
from ROTC or OCS) naturally hope that they
may be able to do some legal work in the
service, or at least be asslgned as a special
court-martial counsel as additional or tem-
porary duty. They quickly find that things
aren’t done that way in the military. The
Army has taken the position that lawyers
are not used in special courts-martial, and
since appointment of a lawyer as a counsel
might mean that the other counsel and pos-
sibly the president would also have to be
lawyers, lawyers are passed over in favor of
nonlawyers for special court-martial counsel.
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The Navy has been better than the Army in
attempting, when possible, to assign lawyers
who are not legal specialists to special court-
martial work, which partly accounts for its
providing legally trained counsel in 42.03 per
cent of its special courts as compared to only
b per cent for the Army.“

It is about time that the military stop
hiding behind the legal manpower argument
and begin to do some creative thinking about
how to train and utilize recent law gradu-
ates for special court-martial work. The
lawyers’ corps have been unduly concerned
with maintaining a high percentage of career
officers ® and should accept the fact that
young, noncareer JAG officers, like the young
lawyers in a D.A's office, are quite capable
of bearing the burden of the litigation work
in special courts martial,

One way to train the military lawyers
needed for special court martial work is to
enlarge the facilities of the Army JAG School
at Charlottesville, Virginia, and the Naval
Justice School at Newport, Rhode Island, or
to establish JAG training schools at other
sites, Another possibility is to give law stu-
dents military law training in conjunction
with the ROTC program so that they can be
commissioned in the JAG Corps upon grad-
uating and passing their bar examination. A
number of law schools now offer ROTC pro-
grams, and applications have been stimu-
lated by the fact that ROTC provides a de-
ferment for the student to finish law school.
It is short-sighted of the military to con-
tinue to commission these law graduates in
combat branches, and consideration should
be given to devising an ROTC program
which would include training in military
law (perhaps with one or two summer’s ad-
ditional training) so that they could be
commissioned in the JAG Corps. Finally, the
military should consider establishing a cate-
gory for lawyers on active duty whose com-
missions are in other branches than JAG
which would qualify them (after taking a
short military law course or passing a qual-
ifying exam) to serve as special court martial
counsel when appointed as an additional or
temporary duty.

The Navy has special problems. It has
testified that 10 per cent of its special courts
in 1965 were conducted at sea on ships
“which cannot afford the luxury of carrying
a law officer”, while 24 per cent were con-
ducted by “relatively isolated commands”
which do not have enough case load to jus-
tify a full-time law officer® Two feasible
methods of providing lawyer counsel for
ships which cannot carry a lawyer have been
used In recent years: the establishment of
“dockside courts” ¢* whereby larger ships pro-
vide the court-martial personnel and coun-
sel for smaller vessels, and the use of “ecir-
cuit-rider” lawyers in task forces or carriers
who would try cases either by going to the
small craft by boat or helicopter or by bring-
ing the accused to the large craft. Crimes
committed on a small vessel at sea will have
to be tried, as are most serious crimes now,
when the vessel reaches port or can obtain
legal support from another vessel. For those
cases where a ship or submarine is isolated
for an extended period, provision may have
to be made to give the accused his choice of
a speedy trial without a lawyer or a delayed
trial with a lawyer. The Navy will have to
work out its logistical problems, but with
some effort and additional lawyers, it can
provide lawyers in special courts.

CONCLUSION

The special court-martial practice of using
nonlawyers as counsel does not do credit
to the military nor serve the ends of justice.
Judicial actlon to declare the practice un-
constitutional is slow and uncertain, and so
Congressional action is especially needed if
reform is to take place in the near future.
The manpower problem can be solved, and,
in fact, the unfortunate misuse of the skills
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of many lawyers serving in the military can
be corrected in the process.
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